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discharge the white troops we ought to be per- 


mitted to discharge our proportion of the white | 


troopsaccording as the State of Maine discharges 
jer proportion, which would not be the case un- 
der this provision. 


Mr. FESSENDEN. The Senator’s argument, | 


he will permit me to say, is a very narrow one. 
It is founded in the first place on an assumption, 
which assumption it will do to talk about in the 
Senate but will not do so well to talk about out 
of the Senate. 
of the Union have more money than certain other 
States in the Union, and he follows it up by as- 
suming that they will pay more money. He first 
assumes that they have more money, and then 
that they will pay it, and therefore that injustice 
will be done. . 

Now, what does he desire? Does he desire that 
any State in the Union should pay its money and 
at the same time furnish its men? If it is more 


for its interest, it is more for the interest of the | 
whole country thata certain part of its population | 
and if you get the sol- | 


should remain at home; 
diers, have you not accomplished your purpose? 
Does itmake any difference where he comes from? 
Ave you so very anxious because ten thousand 
men go from Lowa, and it is their interest to go, 
that therefore ten thousand men should go from 
another State where it is not so much for their 
interest that they should? If the other State fur- 
nishes the men, what difference does it make to 
Iowa where they come from? That is the ques- 
tion | want answered. 

Mr. GRIMES. Will the Senator allow me to 
ask him a question? 

Mr. FESSENDEN. Certainly. 

Mr.GRIMES. Would the Senator esteem it 
fair to permit the State of lowato go down into 
the State of Maine and there recruit to fill up its 
quotas 

Mr. FESSENDEN. I have no objection to it 
if you offer more money than we do. 

Mr.GRIMES. Do you permit it? 

Mr. FESSENDEN. I donot know that there 
is any objection to it, and I have never heard of 
any law prohibiting it. 

Mr.GRIMES. All of the States, I believe, 
exclude other States from going within their ju- 
risdiction to recruit. I know that agents for that 
purpose have been warned out of almost all the 


States. But here is a fountain, if you please, that | 


is owned by the whole nation. Weare as much 
interested in it as the State of Maine. We want 
toprevent a second draft upon my State, and we 
think we shall be able to avoid a second draft if 
we stimulate the enlistment of colored men. But 
the Senator from Maine and the Senator from 
New Hampshire propose to exhaust that source 
from which we expect hereafter to draw recruits 
to prevent another draft in our State, by applying 
these men to fill up the quota of particular States. 

Mr. FESSENDEN. Now the Senator is as- 
suming another thing, and that is that the States 
recruit. The States do not do any such thing. 
l'his money is paid into the hands of the War 
Department to get substitutes. The Secretary 
may get them as he pleases and where he pleases. 
I'he States do not send recruiting officers into 
other States or among colored men to get them. 
They are not subject to State regulations, and do 
lot necessarily go into State regiments wherever 
luey come from. The fact is, it amounts to this, 
and nothing more: it enables the Secretary to ob- 
tain his men somewhere. 

As I said before, the Senator’s reasoning is nar- 
row. Whatdoes he desire? Heassumes, and I take 
him on his assumption, because he has repeated it 
here, that the money raised by taxation to very 
much the largest extent comes from certain States 
inthis Union. He wants itso tocome; and then he 
wishes that money to be applied to paying the 
€Xpenses for the whole country. Very well; it is 
80. What further does he ask? He asks that 

‘tain individuals may furnish the commutation 
Money iu a particular State, and that that money 
“a0 be applied, in fact, to the benefit of Iowa. 
Mat is the amount of his argument—that not 


16 


He assumes that certain States | 


| 





only what is got by taxation in the first place, but 
what is paid out specifically to relieve a particu- 
lar State, shall go to the benefit of Iowa. 

Now, sir, I believe that it is hardly useful to 
talk about this relief of the States, and to get up 
a question of that description. The Senator knows 
very well that the State he represents is filled with 
young men who are emigrants from the old 
States, and consequently itis very much easier to 
obtain men there, because there are more of the 
class that can, without the sacrifice of their inter- 
ests, volunteer, orgo if they are drafted—unmar- 
ried men. Thatis not sointhe oldStates. The 
proposition of the Senator from New Hampshire 
does not vary the old law exceptto make it more 
stringent on the old States. As the law now 
stands, the Secretary takes the money, obtains the 
substitutes, and credits them to the States paying 
the money, whether he has to pay more than the 
$300 or not. That is the presentcondition of the 


| law; because for every $300 paid a man is marked 


to the creditof the State. The proposition of the 
Senator from New Hampshire goes further. It 
says, that shall not be so; the man shall not be 
credited to the State unless he is procured, no mat- 
ter how much money it may take. It may take 
$600 or $1,000, but still the State cannot have the 
credit of it until the substitute isactually procured. 
The effect, therefore, of the proposition made by 
the Senator from New Hampshire is, in fact, to 
extend the law further than it was before in that 
particular. 
where it may be difficult ina State to procure the 
men, owing to its peculiar position, that the Sec- 


retary of War shall be precluded from getting 


them anywhere else, and the State shall not be 
credited for them until they are raised precisely 


out of that particular place. The result would be | 





to nullify in fact the effect of the whole provision, 
so faras any benefit is to be derived from it. 


Mr.GRIMES. As 1 understand it, Mr. Presi- 


dent, I am contending precisely for what the Sena- | 


tor said yesterday was the law; that is, that this 
was a personal privilege belonging to the indi- 
vidual who is drafted, that he may buy off his in- 
dividual freedom by paying $300, but that the 
State in which he was drafied was still liable for 
the man who became the substitute. Now I pro- 
pose to carry out that idea which the Senator held 
was the law yesterday, and which he agreed this 
morning should continue to be the law. 

It is very true that my State has but little in- 
terest in this present draft, 


the second quota that may be called for; but lam 
contending for a principle that I believe to be ab- 
stractly right. It is very easy to talk about the 


all know that these recruitments have been made 
by the States. We all know that the States and 
the congressional districts and the sub-districts 





have had agents in the field filling up these quotas, 
and that it at last becomes a question between the 


several States as to the manner in which they will | 


fill up their quotas and the means to which they 
will resort to accomplish that purpose. I can only 
reiterate what I said before, that it seems to me 
manifestly unjust to permit a State or the repre- 


sentatives of a congressional district, or, in other | 


words, to permit the agent of a State, the Secre- 


tary of War, (for he stands tn no other attitude | 


than that, as the agent of a State or a congres- 


We have greatly ex- | 
ceeded, so far as I can learn, the demands upon | 
us, and probably very nearly come up to filling 


States not being interested in this thing; but we | 


| draft. 


The Senator from Iowa now desires, | 





sional district under the amendment of the Sena- | 


tor from New Hampshire,) togo down to South 
Carolina or Alabama and there recruit negroes out 
of that common fund which belongs to my State 
as well as to the State that isindefault. Do not 
Senators see that if they want to avoid a second 
draft they must reserve this body of colored men 
for United States soldiers and not to be the sol- 
diers of any particular State or of any particular 
biaiesadtonel district? If, after this draft shall 
be completed, we can only stimulate the War De- 
partment to put one hundred thousand colored 


men in the field, which they ought to have done | 


long ago, there will then be no necessity for a 


‘ 


> P y 
out you take away from the Secretary of 


| War the means of doing that by allowing him to 


go down, as the agent ofa congressional district 


| that is in default, and recruit those very men that 


should be applied to the other States equally with 
that defaulting State upon its second draft, 
Mr.FESSENDEN. Mr. President, the argu- 
ment of the Senator amounts to just this, to put 
it into a very few words: certain States in the 
Union have got more money than others; they 
shall not have the benefit of it at all; we will not 


| allow them; we do not like it; we do not choose 
| to appropriate what we have got in that way, and 


| should make up its quota. 


nobody else shall. Thatis justexactly the length, 
teas Spe thickness of it: if you want to furnish 
the money and hire men, you shall not do it, but 
you must send your men into the field, however 
much it may be against your interest. Whatl 
contended for originally was this, that the State 
I said, in the view of 


| the law as I had it yesterday, it must be made up 
| by drafting unless they chose to voluateer or to 


| ited unless it obtains a man. 


| ment, as it seems to me, ts less conclusive. 


furnish volunteers in another way. The object 
of this amendment of the Senator from New 
Hampshire is precisely this: to compel them to 
make it up, and it says the money shall not be 
credited unless it is sufficient to get the men; each 
man obtained shall be credited, no matter how 
much he costs, but the money shall not be cred- 
That is the object 
of the Senator’s amendment, and it will produce 
that effect. 

Mr. HARLAN. I think the argument of the 
Senator from Maine would be conclusive if men 
all cost the same price; but | understand that in 
New England a man fit to be a soldier costs 
now about $600. If you will allowa drafted man 
to pay out $300 and permit the Government to 
buy colored men with the money, as is being 
done in Maryland and Missouri, | understand, 
where they can be procured for $300, the argu- 
We 


| raise white men that are worth $600 aplece— 
| they cost that in New England—and put them 
| jnto the service, and then we allow New England 


| to buy men who can be bought for $300 as sub- 


stitutes in those States. Here is ,the inequality 
that exists, as itseems to me. I am not willing 
that colored men, who can be procured for much 
less than 4600, shall be credited toa State the same 


| as white men, who cost much more. 


I agree perfectly with my colleague that if these 


| men are employed in Tennessee, South Carolina, 


|| public. 


North Carolina, or Louisiana, they shall be em- 
ployed by the Federal Government, and their ser- 
vice as soldiers shall be for the common good, 
and not for the good of the States that can pay 
$300 for the drafted men more readily than they 
ean furnish the men. ‘This, in other words, 
should be a tax on the able-bodied men of the Re- 
You want able-bodied men to serve the 
Republicin the field. ‘This levy ought to be made 
on the States equitably. They should be called 
upon in proportion to the number of able-bodied 
men in the State. If you permit men who are 
drafted to evade this tax levied on men for the 


| purpose of procuring muscle and intellect to serve 


the Republic in its armies, you should not relieve 
the State or the residue of the people of the State 
from the performance of their quota of service, If 
it were a tax levied on the country for money to 
pay the men, then, I suppose, these wealthy men 
in the States that have been alluded to will be 
compelled to pay in proportion to their incomes; 
and this willberight. This taxis not a tax levied 
on the money of the country, but a tax levied on 
the men of the nation. I can never agree that 
Massachusetts, or Maine, or New England, or 
Iowa, shall be permitted to fill its quota of drafted 
men from the men of Louisiana. Louisiana is a 
State, as it is maintained, of the Republic. The 
people in that State owe service to the Govern- 
ment as fully as the people of Maine or Iowa, 
and if men can be procured there by the agency of 
the Federal Government, they ought to be appro- 
priated to the country atlarge,and not to any in 


| dividual State. 
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I think, therefore, the argument of the Senator bility, and he said the Secretary would probably || has about four hundred of the citizens of Cali- 


Maine conclusive. Men do not all 
the same amount of money. Colored men 
can serve in the armics of the Republic in certain 
capacities. ‘They may labor as well in the ditches 
and on the fortifications, butnobody need pretend 
that they are, on an average, worth as much as 
white men. It never has been so,and never will 
be so, that men of less cultivation are worth as 
muchas those who are cultivated, in the armies. 
Intellect has something to do with the courage of 
men, with their persistence; and an ignorant com- 
munity never did furnish as good soldiers as those 
that are cultivated. It never has been so, and 
never willbe so. An enlightened nation always 
furnishes the best armies. While I have believed 
from the beginning that colored men ought to be 


from 


cost 


is not 


employed, and may be employed with greatefiect, 
[ never did believe they would be equal to the 
white of t Republic, even as soldiers. 
They may have, and do have, I think, an equal 
amountof brute force; they can pr rform an equal 
amount of physical labor; but they are not worth 
as much; and I think the result of the service of 
our own arms in the field will show that they can- 
not be trusted to some extent. They may serve 
in connection with white troops, but we cannot 
rely on them exclusively. 

While Lam on my feet, I might as well say that 


' 
men ne 


I think the bill as it now stands is wrong in this: | 


the commutation is not enough. You propose to 
allow a man to buy himself off for $400, while a 
man inthe market, if [may use such a term, costs 
$600. There is no recruiting station, | believe, 
in the free States anywhere where volunteers can 
be procured for $400 each. 
ducements held out besides the $300 or $400 of- 
fered by the Government. In my own State, | 
think in all the counties of the State, at every 
recruiting station, either the county or the town 


or the township has added to the Government | 
‘bounty, and has agreed, in addition, to provide for || 


the welfare of the families of the men that volun- 
teer for the purpose of avoiding a draft. There 
is perhaps a neighborhood pride, a town pride, 
a county pride brought to bear, which wefghs 
something in the settlement of this question; and 
then the county, town, or township adds money 
aud agrees to provide for the welfare of his fam- 
iy in the absence of the soldier in the field. It 
has been stated here repeatedly thatin New Eng- 
land some of the States give a bounty of $300 in 
addition to the Government bounty. Then, I 
have been told, the towns and cities add an addi- 
tional sum to this State bounty, and thus run up 
the price of substitutes. Then we as a nation 
agree to allow a man who is drafted, whose ser- 
vices are needed in the field, to buy himself off 
for $300 or $400, and then the Government turns 
wround and pays an equal sum of money, and the 
States individually add to that sum, for a substi- 


tute, who thus costs the Government double the | 


amount that enables the party to buy himself off 
from the performance of this service due to the 
Republic, 

It seems to me the correct rule ought to be to 
compel the man to go orto pay enough money to 
hire another man equal to himself. I can never 


agree that he may be permitted to release himself 


from this service by paying money enough to hire 
an inferior man. Ido not think colored soldiers 
will ever be equal to the white troops, and hence 
lam unwilling to agree to the proposition advo- 
cated by the Senator from Maine. 

Mr. FESSENDEN. It was not my proposi- 
tion at all. ‘lhe simple truth of the matter is that 
the Senator’s colleague got up this scarecrow, the 
possibility that colored men might be obtained 
and that this amendment might operate in that 
way. The proposition is simply that the Secre- 
tary of War shall procure the substitutes. The 
probability is that he would procure them in just 
those States where there is a deficiency; but the 
Senator from lowa imagines that possibly he may 
g° down South and get colored men; and on that 

1¢ predicates his argument, and on that his col- 
Jeague follows him. 


Mr. GRIMES. If the Senator will pardon me | 


for a moment, the Senator who raised the * scare- 
crow’’ is the Senator from New Hampshire, [Mr. 
Crark,] who stated that this might be the course 
which the Si eretary of War would pursue; and 
it was on that hypothesis that | based what I had 
to say, becauce | wanted to avoid even the possi- 


There are other in- | 


do it, 


Mr. FESSENDEN. 


That is a question be- 


tween the Senator and the Senator from New | 


Hampshire. 

Mr. GRIMES. 
in the presence of the Senator; and I do not choose 
that the Senator shall say that I introduced the 
subject. 

Mr. FESSENDEN. I do not know how that 
may be. I did not raise the argument; nor did I 
imagine that the argument would arise to any con- 
siderable extent. Nobody imagines thatit would, 


It is a question that occurred || selves working in the field and the result of their 
|| prowess and efficiency as soldiers credited to an- 


| fornia in its service as a part of its quota. I haye 


complaints from those men daily since they haye 
been in the service. They are not satisfied, and 


they never will be satisfied, because they find them. 


| other State than theirown. They enlisted amono 
_ the troops of Massachusetts in order to obtain act. 
ive service and to serve tlie country, owing to the 


|| distance of their own State from the great theater 


of the war; but they are dissatisfied; and so it wil] 
always turn out in such cases. 


except the Senators from lowa, who really seem || + Iam utterly and entirely opposed, as I know 


to be alarmed for fear thut somebody may be re- 


|| the War Department now is, to allowing this 


| 


lieved—that seems to be their great trouble—of a || thing to be done; but I am entirely satisfied th; 
mn > y that 


burden to some possible extent, and therefore the 
creat State of lowa may suffer, Thatis the whole 
logic and benevolence of the argument from the 


beginning to the end. The Senator says a sub- | 


stitute in New Engiand costs $600, and shall we 
permit them to be employed elsewhere for $300? 
That would be an outrage on the State of lowa. 
In other words, if the nature of our labor is such 
as to make it necessary or convenient, or for our 
interest, that a man should be procured possibly 
elsewhere for a less sum than we are now obliged 
to pay, we shall not have the benefit of it, be- 
cause we thereby relieve ourselves of serving under 
the draft; whereasin the State of Iowa there is no 
necessity for such athing. The Senators have 


stated here that in Iowa they paid no bounties; || 


the State pays none, the county pays none. 

Mr. HARLAN. I know the Senator does not 
intend to misrepresent my State. I have just 
stated that they do paya bounty in excess of the 
Goyernment bounty, I think at every recryiting 


station in the State; and inaddition, they provide | 


| for the welfare of the families by making monthly 
payments to the wives of those who volunteer and 
go into the service. 
Mr. FESSENDEN. I can only say that the 
| Senator and his colleague do not agree in their 
ideas of what is the state of the case in Iowa. 
The State, I see in some statement with regard 
to it, has incurred no debt. 
Mr. HARLAN. The State asa State does not; 
but counties and towns and neighborhoods do. 
Mr. FESSENDEN. Then Lam corrected. I 
had my information from the Senator’s colleague 
|| that there were no bounties whatever paid in the 
| State of lowa; that all there was there was a pro- 
|| vision for the families of soldiers. We make the 
| Same provision for the families precisely, and we 
| pay the bounties besides, cost what they may. 
Phat isthe simple truth of it. The labor in some 
places is so needed at home and is of such a nature 
that it is essential that the money should be paid 
|} and substitutes obtained. Now, here isa bare 
possibility presented—because after all it is buta 
| possibility—that by this proposition the men, to 
a certain extent, might possibly be secured by 
the Secretary of War fora less sum by procuring 
| them somewhere else perhaps. That idea seems 
to afflict my friends, who think thatit is not fair as 
|| between usand others. Ifthatargumentis one that 
addresses itself to the Senate, I cannot help it. 
Mr.CONNESS. IfIthoughtthis amendment 
would be construed as the Senator from lowa 
seems to fear, I should vote against it; but I have 
not the slightest fear that the War Department 
will so construe it. On the contrary, I know that 
the War Department is determined to enroll and 
enlist and muster into the service of the United 
| States colored men as United States soldiers, and 
that it is totally opposed to allowing the agents of 
States to go down into the southern States and 
| make commerce of those men by grabbing among 
| them and putting into the States’ quota relatively 
|| as many as shall be necessary to make it up. 
Mr. HARLAN. I will inquire of the Senator 
| from California if he does not know that Massa- 
| chusetts has mustered in regiments of colored men 
| heretofore, and been credited for the number thus 
|| mustered in, procured beyond the limits of Mas- 
|, sachusetts; some ofthem in South Carolina, North 
|| Carolina, Virginia, and St. Louis. 
Mr. CONNESS. 


j 
| 
' 








|| stop to; and I understand that the Department, 
|| acting upon its discretion, will no longer permit 
|| such a thing to be done, 

| [know that that evil went further, and I will 


'| say to the Senator from Towa that Massachusetts 


| 
i} 


I know that that has been || 
| done; but L also understand it to have been puta |) 


this amendment, if adopted, will not be go con. 
| strued by the Department, while it will serve the 
| other purpose, which [ think very essential, of 
|| supplying a want of the old law as pointed out 
| clearly to us by the Senator from Maine this 
| morning; and therefore I am in favor of it. 

Mr. CLARK. I desire for a moment to call 
the attention of Senators to whafis the law. A 
|| party drafted may pay his $300 or $400 com- 
| mutation money, and that commutation money 
|| the Secretary of War is required to expend jy 
| procuring substitutes. Is there any limit on him 
at the present time that he must get the substitute 
in the district? Notatall. He may expend that . 
money now anywhere, wherever he pleases, and 
he credits the State, not with the amount of men 
obtained, but counting each $300 as a man, 
whether he gets the man or not. This amend- 
|| ment provides that he shall only credit the amount 
\| of men he actually obtains. It alters the law no 
further in that respect. 

Mr. DAVIS. I think, sir, the loyal States 
ought to be restricted in making up their propor- 
tion of soldiers to their own limits; at least they 
should not be permitted to go into the limits of 
other loyal States, whether the agencies by which 
troops are to be drawn from them be State or 
| Federal. [ admit that it is very desirable to the 
New England States to keep their laboring pop- 
ulation at home and not permit them if they can 
| avoid it to go into the Army. For what reason? 
|The most skillful, available, and valuable labor 
on earth is the labor of the New England me- 
chanics. In point of result, both in the achieve- 
ment of manufactured articles and in creating 
wealth, there is no labor in the world that com- 
pares with that of New England; consequently, 
considerations of political economy would mak 
it very desirable to the leading minds of New 
England to make every arrangement practicable 
to keep her laborers at home. 

How is it with other loyal States, especially 
the border slave States? A large proportion of 
their labor is negro labor, unskillful, not pro- 
ductive at all in comparison with the skillful, 
| cultivated labor of the northern States. Here is 
| the way it is going to operate and does operate: 
the border slave States may furnish their quota ot 
|| volunteers or of drafted men, and yet, under the 
operation of the law that allows the Secretary o! 
War to go into other States and recruit negro se!- 
diers, although my State may furnish by volun- 
teering or by drafting its full quota, it would not 
| atall exempt its negro laborers from being tr- 

cruited and taken into the Army. How Is tin 
Maryland and in Missouri and in ‘Tennessee a 
| thistime? The Secretary of War would sooner 
enlist a slave in those States than a white man 
His object and his policy, and that of the Pres 
dent, is to break up the institution, to demoralize 
it, to withdraw from the fields and other theaters 
of labor in the border slave States their enti 
effective male slave population, and to leave ‘he 
remnant of that race, old men, women, and chil- 
dren, and in that way to make the institution 0! 
slavery a burden upon the owners, and thus to 
make it repulsive to them by leaving only the vo" 
effectives to be supported by them, and in Ua! 
way to wring their consent to emancipation, © 
|| themselves, or its abolition by the usurped pow" 
of the President. . os, 

Mr. President, it is complained that Kentucky. 
is not a recruiting ground for the enlistmen’ 
negroes. That was professedly the state of cas 
but it is not and has not been the fact for — 
time. Indeed, I am informed that within &! : 
days recruiting of negroes has been ordered i 
that State. The Secretary of War has sentspe™ 
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| 
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agents to recruit negroes in the lower or first dis- 
trict of Kentucky. But for some considerable 
time this has been in practical operation: they 
aye established recruiting stations within the 
borders of Tennessee, along the southern Ken- 
tucky line, and they allure and receive all slaves 
( scaping from their masters in the State of Ken- 
tucky. They send over emissaries from those 
camps and inveigle men, women, and children. 
On the application of a member of Congress from 
that State, and of other citizens who are interested 
in this property—although they are as loyal to 
the United States and its Government as any men 
whatever—they denied to them wholly the privi- 
lege of reclaiming any of their slaves. 


Mr. President, | do not make these remarks | 


with the expectation that they will have the least 


which I complain; but | make them for the pur- 
pose of presenting the state of fact to the coun- 
try. Here is the State of Kentucky, that has I 
suppose sent twenty thousand of her sons, her 


uuworthy and traitorous sons, into the southern | 


army,and she has sent upwards of fifty thousand 
of those who are loyal and true into the Union 
Army. If she were to be consulted she would 
pre fer to make up her quota of troops entirely 
from the white population, and she would sooner 
furnish five white soldiers than that one negro 
soldier should be recruited in the State, because 
the effect of the recruitment of negro soldiers is 
to demoralize the whole of her slave population. 
She may fill up her full quota, every man, by vol- 





unteering or by drafting from the white popula- 
tion, and then, for the purpose of carrying out 
indirectly and furtively the policy of the Govern- 
ment, the Secretary of War sends his agents to 
establish recruiting stations along the Kentucky 
border within Tennessee, and they allure all the 
slaves from the State that they can induce to go 
to them, and still protest that they are not recruit- 
ing in the State of Kentucky. 

Now, sir, here isthe injustice of the operation: 
the northern States, that have a manufacturing 
population that constitutes their true wealth and 
true glory, and so large a part of the common 
glory and wealth of our country, are desirous to 
sfve to themselves this valuable population, It 
is a reasonable desire; but here is our inferior la- 
boring population in the border States, consisting 
of negroes. that are abstracted from their owners 
and from the State, though the State may make 
up its full quota of white soldiers, for the purpose 
of taking the place of these northern operatives 





and of enabling those States to keep their laboring 
population at home. After our white freemen 
perform their full duty by mustering in the force 
that is required from the State to march to the 
battle-field, the negro laborers, who ought to be 
left there for the purpose of raising the necessaries 
of life to support their white owners who have 
gone to the battle-field, are also taken into camp, 
and their owners left destitute of labor. In that 
way the border slave States are deprived of their 
ecessary laboring population for the purpose of 
keeping at home the laboring population of other 
and distant sections. 

Sir, the system is unjust and unequal in its 
operations. It has had a most deleterious effect 
in Maryland, and it is producing the same conse- 
quences in my*own State and the State of Mis- 
sourl. But no matter how unjust and oppressive 
itimay Operate upon the people of these loyal 
States, that will have no influence, | know, upon 
the Secretary of War or the President. On the | 


contrary, so far as they can magnify these unjust |) 


fruits of their unconstitutional and illegal policy, 
they will do itby expanding theni and aggravating 
tiem inevery way they can. This war policy is 
tore against slavery than the rebellion, and in 
Waging it they ave reckless whether they strike | 
thi loyal or disloyal. I merely make these re- | 
marks for the purpose of showing the state of the 
‘act, and for no other purpose whatever. 

Mr. CONNESS. I desire to make a very short 
‘iswer to the Senator from Kentucky, and it is 
this: heretofore, for overeighty years, the blacks 
in the slave States have been voters and not | 
sitters; that is to say, their white masters have 
ited for them. We propose in this hour of the 

intry’s need and in the advanced stage of civil- 
Iz ‘ion, as we believe, to change the pee a 
‘Ue, so that hereafter, I trust, they will vote less 
“od fight more. 1 am in favor of that policy. 


fi 
y 





Mr. DAVIS. 1 willask the honorable Senator 
from California by whose arrangement and whos« 
law was it that the black population voted through 
their white masters? Whoorderedthat? Itwas 
the framers of the Constitution, If they had not 
made that arrangement there would have been no 
Constitution, there would have been no Union. 
If that is a grievance, and operates unjustly on 


the white man of the free States, there is a mode | 


of remedying it, and that mode is provided by the 
Constitution itself in its amendment. That feat- 
ure in the Constitution, as well as any other, may 
be changed according to the mode prescribed by 
the instrument itself, through the medium of a 
national convention. I protest against the Sec- 
retary of War, or the President, or any other 


‘|| power producing the results upon this or any 
influence upon gentlemen to correct the wrong of | : 


| other subject connected with constitutional law 


which can be effected properly and legitimately 


| only by a national convention. 


Mr. CONNESS. So far as changing the voting 


| part of the proposition is concerned, I agree with 
| the Senator from Kentucky that it ought to be 





| doubt not, owe service to other men. 


done, when done, by constitutional amendment; 
but | think that by the statute as we are.now pro- 


| viding, and by the necessities of the nation, we 
| can apply the remedy in the other direction, that 
of making them fighters. 


Mr. HARLAN. 


| have a question to ask of 


| the Senator from Kentucky, and that is, whether 
| the Secretary of War has sent recruiting officers | 


to Kentucky to recruit colored men after the quota 
of Kentucky has been filled? 

Mr. DAVIS. Ido not suppose he has. I do 
not suppose the quota is full there; but they are 
taking steps to fill it. I have no doubt it would 
be filled; that if Kentucky had the option to raise 
her quota of white recruits or submit to negro re- 
cruitment, she would accept and execute the first 
alternative. 

Mr. HARLAN. Iunderstand thatthe oppor- 
tunity was given to the people of all the States 
unul the Sth of January to fill up their quota of 
the three hundred thousand men. Some of the 
States have filled their quotas; some have not; 
and we now learn that Kentucky 1s of the latter 
class. The Secretary of War, according to his 
showing, has sent recruiting officers to Kentucky 
with authority to receive colored men. The 
white men have had the opportunity to volunteer 
and fill up the quota, They have not done so. 
The privilege is now to be extended to the colored 
men; and if they should be more patriotic than 
the white men, and come to the help of the coun- 
try, [do not, as a Senator, feel inclined to com- 
Hain. Nor do I see any injustice, in the levying 
of the blacks, in including the colored men of Ken- 
tucky orany other State. Ido notthink, asl have 


| said a few minutes since, that they will make as 


good soldiers as white men, but they will be better 
than no soldiers at all. If the white men of Ken- 
tucky would volunteer in sufficient numbers to fill 
up her quota I suppose no effort would be made 
to enlist her colored population; that is, no draft 
would be executed. But why should not a col- 
ored man serve in the armies of the Republic in 
the absence of a disposition or willingness on the 
yart of the white population of the State to do so? 
I cannot grow out of the fact that the colored 
man is supposed to owe service to the white man, 
because many of the white men of Kentucky, | 
All those 
under twenty-one years of age doubtless do so; 
but those who are over twenty and under twenty- 
one years of age are subiect to the operation of 
the draft. In the execution of this law the Gov- 


| ernment does not consult the father of the young 


man who may be a minor over twenty years of 
age, but his name is enrolled, and if, when the lot 
is cast, it should be selected, he is compelled to 
serve,as much so as ifhe were twenty-one or thirty 
years old. On what principle can you exempta 
man who owes service during life to another from 
serving in the armies of the Republic when you 
do not exempt the son who isstill a minor? You 
compel the father to give up his son, the offspring 
of his own loins, although he owes him service 
for another year. Youdo not consult his will or 
wishes. Is the relation of master and slave 
stronger than the relation of father and son? 

It seems to me the complaint ought to be from 
the other quarter, that while these able-bodied 
colored men are exempt the minor sons of white 


men are compelled to serve. As it seems to me, 
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justice to the white people of Kentucky and the 


white people of the whole country requires that 
all the able-bodied men of the Republic embraced 
within the age indicated in the law should be sub- 
ject to the draft. Ifthe people of the States vol- 
unteer and fill their quota of course they are re- 
leased. If they do notdo so, then it seems to me 
that justice to the white people of Kentucky, as 
well as the people of the whole Republic, re quires 


| that the draft should be executed impartially on 


all. 


Af colored men are selected, it releases that 
number of white men who may be citizens of Ken- 
tucky. On principle | ean see no reason for the 
exemption of the colored men of Kentucky or of 
any other State; but if the white men would vol 
unteer, as | believe they would make better sol 
diers, of course [| would not be in favor of com 
yelling the colored men to serve. 

Mr. DAVIS. One word in reply to my friend 
from lowa. | believe that but two or three States 
have filled up their full quotaas yet by volunteer- 
ing. Auother, New Hampshire, has nearly com- 
yleted hers. 

Mr. ANTHONY. Ours was completed long 
ago, and half of another quota, 

Mr. DAVIS. Ido not recollect whether yours 
was one of the few in my computation or not. 
Then there are some three or four States that have 
completed their quota. According tomy inform- 
ation, the State of Kentucky a month or two 
avo had come within about three thousand men 
of completing her quota. Ido not know how the 
factis. Now,if Kentucky was in default and the 


proposition was to make up the defalcation of 


white men by enlisting negroes in that State, there 
might be a show of reason and justice in it; but 
this is the point of view in which | complain of it 
strongly: that no matter whether Kentucky has 
filled up her quota or not, even though she may 
fill it, the Secretary of War goes on to recruit 
from our laborers, and to deprive the owners and 
the State of the benefit of their labor. 

Now, sir, we of the present generation did not 
select our class of laborers. If we had the free 
option to have laborers all white or partly white 
and partly black there is not one man in a score 
in the State of Kentucky but would have them 
all white. We are not attached to but are op- 
posed to slavery as an institution in the abstract 
if we could change it even as a matter of public 
or political economy. It is a most expensive sort 
of labor. I know, myself, that such is the fact. 


But we have that labor upon us to the extent of 


two hundred and fifty thousand people. It was 
imposed upon us by former generations. The 
pre sent people of the State have no option, no 
choice, in relation to the subject at all. They are 
either to continue those laborers or they are to 
turn them free among themseives. If they could 
liberate them and colonize them to-morrow, next 
weck, or next year,it would be done by the voice 


| of the people of that State; but they cannot do it. 


Theevil is upon as. Itis beyond our control or 
correction. But the pointof view in which | com- 
plain is this: that when we are aboutto fill our 
requisition of soldiers,and when we are but a few 
thousand in default, the Secretary of War comes 
into our State and recruits from among the labor- 
ers our loyal people without regard to the fact 
whether we have filled or are abdut to fill out 
quota or not. 

Various gentlemen here have stated how Mas- 


| sachusetts has been sweeping over the whole land, 


from New York to Hilton Head and New Or- 
leans, for the purpose of recruiting her quota from 
negroes. Ido not censure her for it; that is, 1do 
not sayitis unnatural forherto make such efforts 
to substitute in the military service the labor of 
other States for her valuableand skillful mechan- 
ical labor. But I complain that she should be al- 
lowe d by the military authorities to shelt« r and 


| to keep her luborersat home by a system that un- 
| lawfully and oppressively t ikes from other States 


their labor and tends to the impoverishment of 


| their people. 


Mr. CONNESS. I agree to that proposition. 

Mr. DAVIS. Of course the just and fair- 
minded Senator from California agrees to that 
proposition. Itseems to me it ought to strike the 
sense of justice of every man 80 as to receive his 
assent. Ishould be glad tooffera proposition to 
restrict the recruiting of negroes under the law or 
under the practice of the Department in any State 


to the number sufficient to make up the quota of 
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that State; but I do not offer it, because I know it || Missouri, the slaves are not enrolled and do not | originally issued, although subsequently, the day 
would avail nothing, and that even if it passed this || go to make up a partof their quota. This whole | preceding the election, altered in one respect, 
body it could be defeated by the subterfuges of || class is left out of the enrollment. Why should || but still, in my judgment, leaving it very objec. 
executiveadministration. I therefore abstain from || they be omitted? ‘There is no reason on earth for || tionable, they were ordered to arrest any man 


the futile task of attempting a modification of the || it. They ought to be enrolled; they ought to go || hanging about the polls, any man at the polls, 


















iaw or-of the practice of the Department in rela- || into the quota of the State, and the Government j|;}any man approaching the polls, whom they ' 
tion to this matter. || ought to enlist them whenever it can, just as it |) thought was not loyal. And they were ordered | 
Mr. LANE, of Kansas. I should like to ask || enlists other men throughout the country. | also to report to the head of the military, the gen- : 
the Senator from Kentucky a question. TheSen- || But, sir, as to this proposition, | am willing || eral who was then in command of that military : 
ator from Kentucky was not very plainly heard || that it should be adopted. I do not see the ne- | department, the judges of the election who should 
on this side of the Chamber, but I understood him || cessity of it. I regretted the introduction of this | refuse to administer the prescribed oath, the in- 
to say that the people of Kentucky would send whole matter; but in the form in which the Sen- || ference from which, as drawn by the judges, the 
five white men to the war rather than one negro. || ator from New Hampshire has put the amend- || only inference which they could have drawn, of 
Mr, WILSON. | had hoped that we should || ment,1 shall not object to its adoption. | course, was, thatin the event of such a refusal upon . 
have a vote on the bill before this time; and I do | Mr. JOHNSON. Mr. President, as the Sen- || their part becoming known to the head of the mil- ‘ 
not rise for the purpose of continuing but for a || ator from Massachusetts has referred to the State || itary they were to be arrested. In the execution : 
vie FY moment this debate. of Maryland, I rise merely for the purpose of stat- || of these several orders, men were arrested miles ‘ 
Bs ie Allusion has been made by several Senators to | ing what I believe to be the fact. Whether the || from the polls; atthe polls judges of election were r 
tat the action of my State in raising colored troops. || war itself was caused by the institution ofslavery, arrested upon the ground of their supposed dis- ‘ 
pine Fh i will say that we in Massachusetts have a pro- either partially or wholly, it is not my purpose || loyalty. Some of the partiesarrested were brought i 
ie My | found-conviction that the whole cause of this war || now to inquire. A great deal might be said on || to the city of Baltimore the evening before the | 
Rie i is slavery, nothing else; and we were early of the || both sides of that question. That slavery may || election—some seven or eight of them—consist- 
A i, j opinion that we ought to employ colored men to have caused it, may be true; but that slavery of || ing, as I know personally, in part of gentlemen P 
; eee} help to fight the battles of the country. We raised itself was not the cause of it, may be equally true. of as stern and fixed loyalty as are to be found \ 
= j two regiments. A portion of them resided in our Whether there were other causes than the exist- || in any State in the Union, but who had become f 
7 ; ; own State, and colored men belonging to other || ence of that institution which have led us into our || obnoxious, not because they were opposed tothe 
ae «: parts of the country where they were not raising || present situation, Is a subject with which, as I | abolition of slavery in Maryland, prospectiv: ly, ’ 
; colored troops came into those regiments. We || have said, | do not mean now to deal. ‘The war | gradually, but because they were opposed to in- 
a have put those regiments in the field where they || is upon us, and no matter what may have been | stantaneous emancipation without compensation, : 
} are doing their duty, and doing it faithfully. We || its origin, it is our clear duty by all the means in || If an opinion of that description constitutes dis- + : 
5 are now raising a regiment of mounted men in || the power of the Government to bring it to asuc- || loyalty, they were disloyal; but L am sure there \ 
ay | our State; and if any colored man chooses to go || cessful termination, and [ hope and I believe that || is no member of the Senate who will say that that . 
peed into that State and take the bounty the State of- | it will be brought to such a termination if we are \| is any evidence at all, much less conclusive evi- i 
fers, he will be taken. I do not see any objection || in our councils here and in the other branch of || dence, that the party who entertains it is disloyal 
to that, | Congress unanimous upon that subject, and con- || to the Government. They were brought to the : 
Then, again, some time last year some Massa- || scientious in discharging, to the best of our ability, || city of Baltimore, and some of them thrown into 1 
’ chusetts men in California addressed the Governor || the duty which that opinion may impose. | a prison which had been used, to the disgrace of : 
: i of our State and asked to be mustered into the The Senator from Massachusetts has said, what the city, asa prison for the safe-keeping of slaves 2 
: service. I think there were four or five compa- || no doubt he believes, that the elections in Mary- || while the domestic slave trade was being carried p 
nies of them. Ido not know that they were all || land during the last canvass resulted as they did || on, and were not discharged until the next day, f 
be formerly from Massachusetts, butalarge number || result principally from the fact that the Govern- || Some of them, the moment it became known to hy 
of them were, and Massachusetts men had the || ment were enlisting slaves as soldiers in the Army || the proper department, whether tothe commander tl 
he lead of it. They came to that State, organized || of the United States. It is true thatagood many || or his subordinates I do not know, were told that = 
: into companies, and now make up a part of the || of the people of Maryland were then of opinion, || it was an outrage not warranted by the orders of me 
i second Massachusetts cavalry, and are doing duty || and are now of opinion, that it is desirable that || the commander—done upon the authority of the di 
in the field, and doing it faithfully as we all know, || black men should be enlisted, because by their || subordinate who was in command at the particu- N " 
under one of the most accomplished officers of || enlistmentthey save from the uvbligation to go into || lar polls where the arrests were made, and (pat j e 
the Army. [ mean Colonel Lowell, a captain || the military service of the United States the same |} they should be returned at once. A steamer was “ 


number of white men. Itis but reasonable to sup- 


in the regular cavalry. [| suppose all the men in 
pose, therefore, that to a certain extent that had 


chartered; they were put on board on Monday lik 
the service would like to be spoken of as coming 


night, arrived at Chestertown, the district where the 





from the State in which they reside, and possibl some influence on the election. But it is equally || the particular outrage had been committed, bear- los 

these men would rather belong to a California regi- || true, as | think, that a large majority of the peo- || ing with them a letter to the commander who had : 

ment than to be a part of a Massachusetts regi- || ple upon the Eastern Shore of Maryland, which || ordered the arrest, marked ‘* official,’’ they being ele 

ment, was the locality particularly suggested by the || told when they were sent home that they were i 

Now, sir, it is said here to-day that the Secre- || Senator from Massachusetts, were very much op- |! all discharged; and the commander to whom the % 

tary of War has been raising colored men in the || posed to the conduct of the Government in that |! letter was addressed not being there, but having whe 

southern States. What some of us complain of || respect. They were 18 to it, first, because || gone off to some other district for the purpose of is 

; —and I understand the Senator from sent to || they thought, many of them, and I have nodoubt || repeating the same outrage, the officer second in bal 


make that complaint—is, that the Government || they were very sincere in that belief, that the Gov- || command opened the official letter, as he thought 














! has not done enough of that. Lam of that opinion. || ernment had no authority at all to call them into || he had a right to do, and there fell out of it a pri- a 

I know that in the State of Maryland an appeai || the service; and they were opposed to it because || vate letter, written by one of the staff of the com- eal 

was made to the people of that State whether they || they believed, as I understand the Senator from || mander of the department, to the officer who had acti 

: would have colored men enlisted into the service || lowa[Mr. Harvan}to believe, that they willmake || committed the outrage, telling him to discharge tive 

f or go themselves under a draft, and it was one of || very inefficient soldiers as compared with white || two, but to keep all the rest in prison until the gro 

the most powerful elements in the last election in || men. In that belief I certainly, to a considerable || election was over. lac} 

the State of Maryland. I think the gentleman || extent, share. That they can become good sol- I do not think I am mistaken when I say to my ‘i 

who represents the Eastern Shore of Maryland || diers after being trained for one or two years, I || friend, the Senator from Massachusetts, and to a 

. was elected on that issue, that the laboring men || believe is true; but that they will be equal in the || other Senators, that if that proceeding had not tod 

Big of of Maryland preferred that the blacks, slave and |} field in a shorter time than that to do the duty || been resorted to, the gentleman: who was elected ae 

oe free, should go into the service rather than be || which a white man can do in the same condition, | from that Shore to the other Houge would not oc- thin 

mi drafted themselves. I do not believe. cupy the post which he now holds. I say that Ma: 

I believe that if you put that issue to the poor But the election in Maryland, Mr. President, as || not from any personal or political dislike to that syly 

white men of the State of Kentucky to-day they || I think, with due deference tothe information upon || gentleman. A worthier, a truer man is not to be whe 

will vote five to one to have the slaves,especially || which the Senator from Massachusetts has || found within the limits of our State, or any other; fone 

, of rebel masters, go into the service of the coun- |} thought proper to make hisstatement, resulted as || he is a man of great ability, and a pure patriol, mue 

try and allow them to remain at home. I have || it did result upon the Eastern Shore of Maryland || but he owes the seat which he now honors (e- ther 

complained for the last four months, and I have || almost exclusively from another cause, from the || cause he is abundantly able to fill it) not to the look 

addressed my complaints to the Presidentand the || interference of the military, not only, in my judg- || choice of the people of the district, their unbiased ini 

Secretary of War over and over again, that the || ment, an interference without authority, but an || and uninfluenced choice, but solely to the inter eran 

; Government did not comply with the wishes of || interference against all the authority, national and || ference of the military—an interference which, trooy 

he some of the ablest and noblest men of Kentucky |/ State. Thatinterference consisted, as perhaps the || in my judg:nent, (and I have nothing more © thes 

a and enlist the slaves of rebels to fight the battles || Senate may not be as fully aware as I am, not || say, and shall not repeat it during the session,) ana 

ofthe Republic. Many of the ablest men of that || only in the determination upon the part of the mil- || amounted to as great an outrage as ever was pe! that 

State have been pressing that subject for four or || itary to secure to all the voters of the State the || petrated upon freemen. galla 

five months upon the Government. I understand || privilege of voting at that election, but it was used Mr. HARLAN. Mr. President, these stale it, de 

the Government is now about doing that very || for the purpose of saying who should enjoy it. || ments have been made repeatedly in the Senate limit; 

thing, and L rejoice at it. I would notask Ken- || They disregarded all the ew of Maryland; they || during the present session, and [ think it !s "0 beats 

tucky or any other slave State to send more than || disregarded the organic law of Maryland; they || more than just that the true grounds of the action In thy 

her quota in the field, including white men and || usurped the authority, whatever itmay have been, || of the Government should be stated. If an elec- time | 

o colored men, free and slave, in the enrollment, || of the Constitution ofthe United States, conferred || tion had been pending at the time Lee was ov! to cal 

bie Pie Government has construed the act to mean |/ upon the military or the head of the military. In || here in Maryland with one hundred thousand With 

: cee e that it only includes colored frce men, and not || the first place, they determined thatno man should || armed rebels, [ su »pose no one would complain not o 

5 eb: slaves, in the enrollment. In the States of Dela- || vote unless he took the oath prescribed by the || if the officers of the Army of the United Sites Wan baees 

PS oe 4 ware, Maryland, Kentucky, West Virginia,and || military commander, By the order which was || had prevented the soldiers of that rebel army from to the 
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caaleiets If they had disguised themselves in the || Mr. HARLAN. Mr. President, [ think that 


clothing of citizens and approached the polls | 


would they have been any better entitled to vote 


| 


than they were asarmed soldiers of the rebel gov- | 


1 apprehend not. 


‘ernment? 


Then, instead of | 


prescribing the qualifications of electorsin Mary- | 
land, the Government here have provided a means 


of detecting rebels who may, for the time being, 
have laid down their arms; and they, in order to 
test the character of the man, whether he is or is 
not areal citizen of the Republic and a citizen of 
Maryland, require that he shall first take an oath 
and swear that he will support the Constitution 
of the United States and the constitution of Ma- 
ryland; and that is all there is of it. If he declines 
to take this oath the presumption is that he isa 
revel, and that he has laid down his arms for the 
time being for the purpose of voting and thus ef- 
fecting by his ballot what he has been unable 
hitherto to effect by the use of the musket. 

Now, whether an abuse has been made of this 
purpose of the Government | am not prepared to 
say. it may have occurred here and there in 
Maryland and in other States. Men are not per- 
fect. 1 suppose we do notexpect to find absolute 
perfection in the military officers of the Govern- 
ment any more than the civil officers of the Re- 
public. This, doubtless, has been the purpose, 
and the only purpose, on the part of the Govern- 
ment; and I think it was right; it was due to 
Maryland, who was unable to protect the civil 
rightsof her own people, thatthe Government of 
the United States should protectthem, and prevent 
rebels, either with arms or without arms, from 
voting at the polls. Nobody will pretend that, 
during the past year or the past three years, the 
people of Maryland have been abie to protect the 
purity of her own elections, have been able to 
prevent rebels from voting at these elections. We 
have had a hundred or more thousand men in arms 
here for the purpose of protecting Maryland and 
the country adjacent thereto, and without the in- 
terference of these armed soldiers of the Republic 
no citizen of Maryland would have been able to 
discharge this right of citizenship. The com- 
plaint, | think, is founded in error. 

Mr. JOHNSON. Mr. President, I have noright 
tocomplain of the Senator from Lowa, but I should 
like to know where he discovered, upon what au- 
thority he ventures the opinion, that there is not 
loyalty enough in Maryland to protect itself. The 
Legislature of Maryland elected before the recent 
election, was just as loyal as the Legislature of 
lowa. They were, if there can be ultraism at all 
in such sentiment, ultra loyal; and they were 
abundantly competent and just as willing by any 
laws which they deemed necessary, to protect the 
ballot-box against the impurity of treasonable 
votes. What we object to is that they were not 
permitted to protect themselves, through the in- 
terference of the Executive, or a military officer 
acting under the presumed authority of the Execu- 
tive. I say to my friend from lowa that he is 
grossly mistaken if he supposes that there is any 
lack of loyalty in the State of Maryland. There 
are, no doubt, persons there whose sympathies 
are so strong with the South that they are unable 
to do the duty which they owe to their country. 
Are there none in the State of lowa? I rather 
think such would be found. Are there none in 
Massachusetts; none in New York; none in Penn- 
sylvania; none in any of the other States against 
whom the military has not been used? If we learn 
from the press of those several States, there is as 
much if not more disloyalty in those States than 
there is within the State of Maryland, and if you 
‘ook to the efforts which Maryland has made, and 
's tow making, to fly to the support of the Gov- 
froment, L tell the Senator from lowa that his 
‘roops, brave and gallant as they are, are not atall 
the superior of the troopsof Maryland. They have 
“0 ancestry which renders it almost impossible 
that they should be otherwise than true, loyal, and 
gallant; and there is not now—I am proud to say 
\\, delighted to say it—there is not now within the 
limits of this great land a State in which loyalty 
eats stronger or more universal than it beats with- 
'n the hearts of the sons of Maryland; and if the 
“ine shall come when it shall become necessary 
‘0 call to the aid of the United States every man 
Within her limits to save the Republic, there is 


hone of them who will be permitted to remain 
1th toe 
0 the standard of the United States. 





perhaps a little injustice has been done me by the 
remarks of the Senator from Maryland, uninten- 
tionally, doubtless. I did not say one word im- 
pugning the patriotism of Maryland. Lonly spoke 
of her inability to protect herself, and thatis patent 
to the whole world. 

Mr. JOHNSON. Where? 

Mr. HARLAN. 


It has not been long since | 


my colleague here was compelled, I was about to | 


say, to crawl around Baltimore, the great com- 
| mercial metropolis of Maryland, in order to reach 
| the capital of the nation, on account of the disposi- 
| tion of the people of Baltimore. 

Mr. JOHNSON. Will the Senator permit me 
to ask him when? 

Mr. HARLAN. 
| this rebellion. 

Mr. JOHNSON. 
was crazy. 

Mr. HARLAN. It has not been long since 
the Government of the United States was com- 
pelled to manufacture, patch up a way to bring 
| troops to the capital of the nation, in order to avoid 
| the commercial metropolis of Maryland, on ac- 
count of the disposition of itsown people. Now 
that there has a manifest change taken place 
for the better, is of course known to all. The 
Senator himself cannot be more gratified at that 
result than [ am; but then, sir, itis history, and 
not very old history, that Maryland has been 
invaded, and the armies of the Republic have been 
assembled in multiplied thousands to drive those 
invaders from Maryland. 
Maryland entirely, perhaps not to any very great 
eXtent; yetit was her misfortune. | spoke of the 
propriety of the interposition of the Federal Gov- 
ernment to prevent those invaders from usurping 
the civil authority in Maryland, whether they had 
arms in their hands or whether they had thrown 
down their arms for the time being and disguised 
themselves in the clothing of citizens for the pur- 
pose of securing the privilege of voting in Mary- 
land. That is all that the Government has at- 
tempted to do. 


Since the commencement of 


In April, 1861, when the city 





places; and I think the Government ought to do 
so. What difference would it be whether this 
Republic is to be overturned by the votes of men 
who refuse to take an oath of allegiance, or by 
arms in the hands of those men? 
trict of country to which the Senator refers, down 
the Potomac here, it is known to the whole coun- 


It wasnotthe fault of | 


It has done it with a greater or | 
| less degree of success in Maryland and in other || 





In the very dis- | 


try that perhaps a majority of those people, at | 


least until a very recent period, have been in open 
sympathy with the rebels; and the military au- 
thorities, the officers of the Army and the soldiers 
there, have, for the protection of the loyal people 
of this part of Maryland, required that those who 
were supposed to be disloyal should purge them- 
selves of that implication by swearing that they 
would support the Constitution of the United 
States and the constitution of Maryland before 
they should be permitted to vote. What great 
harm in it unless it damages a man to purge him- 
self’ from an implication? It is his misfortune, 
perhaps, but it is the result of circumstances over 
which this Government has nocontrol. If aman 


is so surrounded that his neighbors believe that | 


he is a disloyal man and is about to exercise the 
privilege of voting for the purpose of overturning 
the Republic, and the Government interposes and 
requires that he shall take an oath of this kind 
and thus purge himself from this implication, who 
is damaged? Certainly not Maryland. Does she 
desire that the votes of rebels should be polled? 
And when she has the manifest inability to pro- 
tect herself in this regard, why should she com- 
plain that the Federal Government comes to her 
assistance ? 

Mr.JOHNSON. Who says that Maryland is 
unable to protect herself? The Senator from lowa 
says so, but | do not think his evidence is con- 
clusive on that question. Now, as to the troubles 
in the city of Baltimore, in April, 1861, perhaps 
there is no part of the State that lamented them 
more than the city itself; and I say now what | 
believed then, that it was a sudden outbreak, not 
meditated at all, confined toa very few. Every 

city has a combustible population, and whenever 
any particular cause of excitement is started, a 
few wicked mencangetupamob. Does the Sen- 


* borders who hesitates for a moment to come |! ator from lowa forget the mob that was in New 
| York only a few months ago, excited for the very |, 
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| or 





| 


purpose of resisting a law of the United States? 
Does he forget the conductofthose who arecharged 
with disloyalty in Ohio, occurring before the late 
election? Was there any interference with the 
exercise of the elective franchise in either of those 
States, on the ground that for the time being they 
Why, there 
is not a city in the Union, there is hardly a State 
in the Union that has not at times, owing to some 


| local excitement, been found for a moment impo- 











| amendment would be rejected. 


tent to its own defense; but does that extinguish 
all its constitutional rights, and convert the Gov- 
ernment of the United States into one consolidated 
mass of power, authorizing them to interfere in 
any way that they may think proper in order to 
preserve what they think should be preserved— 
the free exercise of the elective franchise? If they 
can require the oath, they can dispense with the 
election. If they can say who shall vote and who 


| shall be voted for, let them say at once who shall 


be the representatives, or whether we shall have 
any representatives. What I protest against is 
the power. The practical operation of the exer- 
cise of the power in any particular instance is not 
so material; but the existence of the power is 
fraught with evils that the tongue of no man who 
is fond of constitutional freedom can adequately 
depict. 

Mr. WILSON, I hope we shall now have a 
vote on this proposition. Itis very important to 
pass the bill to-day. 

The PRESIDINGOFFICER, (Mr. Anrnony.) 
The question is on the amendment proposed by 
the Senator from lowa [Mr. Grimes] to the 
amendment of the Senator from New Hampshire, 
{Mr. Crark,] which is, after the word * be’ in 
the seventh line, to insert ** procured in and;’’ so 
that the clause will read, ‘* which substitutes shall 
be procured in and credited to that district.”’ 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the original amendment offered by the 
Senator from New Hampshire. 

Mr. HOWE. Mr. President—— 

Several Senarorns. Let us vote. 

Mr. HOWE, Lam very sorry to interfere with 
the immediate vote on this amendment, which 
seems to be desired by several Senators. 1 would 
not interfere with itif 1 was at all sure that the 
I think, however, 
it will not be rejected. I think it will be adopted, 
and | am very sorry to believe so. I tried yes- 
terday, upon the motion of the Senator from Or- 
egon, (Mr. Nesmiru,} toabolish the commutation 
clause. I tried, when that motion was pending, 
to point out to the Senate the injustice of the op- 
eration of that clause. I tried to show the Senate 


| that if substitutes could be had at the price fixed 


for commutation, no drafted man was benefited 
by the commutation, because he could go into the 
market and procure a substitute, and thus that 
form ofexemption would come to him just as easy 
and just as cheap, and that the only condition 
upon which the drafted man could getany benefit 
from the commutation clause was thatemergency 


| or that occasion when substitutes could not be 


obtained at the price fixed for commutation; and 
I tried to show, therefore, that this was unjust as 
between man and man, that it was an edict of the 
national legislature saying to a man, ‘* If you have 


| not got $300, or $400, whatever the sum may be, 


with which to buy your exemption from this per- 
sonal service, you must go into the ranks and 
serve, no matter what your Jabor may be worth, 
no matter what the sacrifice may be to you, no 
mutter what the discomfort, no matter what is 
considered the market value of this service which 


| the act imposes upon you, no matter although you 
| cannot get a man to take your place at home for 


an hour; you have not got so much ready cash to 


| buy your exemption; you must go into the rauks 


and serve.’’ At the same time it says to another 


man,‘‘If you have thisamount of ready cash, $300, 
or as it now stands, $400, you may pay it to the 
Government and may be exempt, although the 
Government may not be able to. procure a man 
to perform the service that they need of you for 
$1,000 or for $2,000. 

[ thought it was unjust to the poor man, and I 
do not like to vote for an injustice anywhere or 
under any circumstances. | do not know, how- 
ever, but that I could have voted for even this 
wrong, but for what has occurred here. | desire 
to stand by the Government. I desire to admin- 
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ister by my votes here on all oceasionsto the ne- 
nul Il am not disposed to 


ce ti orth Rey 

be difficult; | am not disposed to be squeamish. 
Give me any inf a jittie more respectable than 
petty larceny, and I will go for it. I donotmean 
t Give it to me without the confession 
that it is larceny, and I do not know but that I 
could go even for this wrong. There is not a 
fber in me but thrills with imdignation—I am 
obliged.to say it—when I look at this feature; 
but if the Senate would bestill, ifthe Senate would 
not confess that it was an outrage, that it was a 
wrong, I do not know but that [| could vote for 
it; and when they sat still yesterday, and neither 
enid that this was just nor unjust, | had not really 
made up my mind that Il would nottake the dose, 
bitter as | knew it would taste to me; but when 
the Senator from Indiana [Mr. Lane] got up here 
as if he was the genius of a sovereign State him- 
self; when he held up the indignation of a million 
and a half of people in his two hands; when he 
did not stop to say simply that this is a wrong 
upon the man who has not rot the money, and an 
unworthy privilege granted to the man who has; 
when he did not stop to speak in behalf of the 
pauper who has nobody to speak for him, but 
stood up here to speak in behalf of a State—— 

Mr. WILSON. Will the Senator allow mea 
moments: 

Mr. HOWE. Yes, sir. 

Mr. WILSON. I wanttoask the Senator if] 
understood him to say that this commutation was 
a wrong to the man who had not the money. I 
think | understood him so, and it is the first time 
| have heard that charge in the Senate. I heard 
it said last summer in the country; but our whole 
argument has been precisely the contrary—that 
the clause is inserted to help the Government be- 
cause it eases the people; that it is for the benefit 
of the poorer classes. 

Mr. HOWE. I said most distinctly that the 
commutation clause was a wrong to the man who 
has not got the money to comply with it. Ihave 

tid twice before, and I repeat it, that every man 
owes his service to the Government if the Gov- 
ernment needs it. No man has a right to com- 
plain because his neighbor is not compelled into 
the ranks, although he may be drafted, if he puts 
a good man there in his place; and when you al- 
low that privilege to the drafted man, you allow 
him all he needs, because he can bargain with the 
man with whom he can bargain cheapest, and the 
Governmentis notinjared; the man who has not the 
means to bargain is not injured, because another 
man is put by his side, and gives him the same 
support that his drafied neighbor would give if he 
went himself. Therefore | say the commutation 
clause is wrong. I said, however, that I did not 


to hesitate, 


know but that | could have gone for the measure if 


it vere notfortheconfession which, itseems to me, 
this amendment makes of the wrong that is to be 
done. For when the Senator from Indiana ar- 
raigued the Senate for intending or attempting to 
pass a law which would enable Pennsylvania to 
commute for $300 ahead for the volunteers which 
she had put into the field; when he said that was 
a wrone done to lndiana,and not toa man; when 
he said that a volunteer who went from Indiana 
should have a soldier from Pennsylvania and 
from each other State to make it equal between 
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this, vote it down, kecp still, do not confess the 
wrong, and I will try and go for the bill; but 
place it upon the bill, and I will not go for it, It 
is.enough to ask me to go for a wrong that Is not 


confessed. It isa little too much toask me to | o 
|| they were raised in Massachusetts. I belieye in 
|| Pennsylvania they are raising two or three ; 
|| ments there. 


confess the wrong and still embrace it. 

Mr. GRIMES. I have one more amendment 
to propose to the amendment of the Senator from 
New oskpubite: I move to insert the word 
‘‘ white’? before the word ** substitutes,’’ so that 
it shall read, ‘* for the procuration of white sub- 


stitutes.’’ 


Mr. WILSON. I hope there will not be any 
‘“ white’? or ** black’? put into this bill. There 
is nothing of that kind there now, and I hope we 
shall keepit out. ‘There isnoneed of it. It will 
not do any good inthe world. If any Senator is 
worried about Massachusetts, if he will only 
leave her out, and not let her get soldiers any- 
where, [ am willing; but | must confess that I do 
not want to put * slave’’ or * free,”’ ** black” or 
‘* white’? into this enrollment act. 

Mr.GRIMES. Mr. President, I have not said 
a word about Massachusetts to-day. I havea 
very great affection for Massachusetts, and es- 
pecially for her Senators. Iam willing that Mas- 


sachusetts or any other State may go down into the | 


rebel States and recruit white men, but | want the 


negroes to remain there for the United States to re- | 


cruitthem. I want to be interested in them myself 
as one of the constituent portions of this Govern- 
ment. I want them to be recruited by the United 


| States and put under the patronage and protection 
| of the Federal Government; and I do not want 


any State, my State orany other, to be permitted | 
| to go down into Louisiana and there pick up ne- | 


groes and take exclusive jurisdiction of them and 
claim them as part of her quota and have her re- 
sponsible for them to the exclusion of other States. 

I will state again that another purpose which I 
have is really this: | want to stimulate the Gov- 
ernment to recruit colored men intothe Army. I 
think, as I said the other day, that we aaah to 
have had, and might have had two hundred thou- 
sand of them in the field to-day, so that there 
would not have been any necessity for this draft. 
Whenever we do that, there will not be any call 


| upon my State, or Massachusetts, or Rhode 


Island, or Connecticut, or any other State, for a 


second quota. Why on earth cannot the Federal || 
Government recruit these colored people as well | 
as a Siate, if they will doit? I want the benefit | 


of it to all the States in proportion to the Federal 
population, 


Mr. CLARK. I have one word to say in re- || 


'gard to what has fallen from the Senator from 


| but white men.’ 


State and State, everybody confessed it; Senators 


here, half a dozen of them, gathered together in 
convention to see if it were really so, that the law 
as it stood would enable Pennsylvania orany other 
State to relieve herself of any portion of the bur- 
den by paying money when Indiana and other 
States furnished men. They found it did; thateash 
was received from one State as a compensation, 
as an equivalent for soldiers from others. The 
purpose of this amendment is to remedy that, to 
make i equal between State and State, to prevent 
any injustice being done as between one State and 
unother, Now, if cash be the equivalent of ser- 
vice; if $400 is as good as a soldier, then, when 
Pennsylvania pays $400, she doesas much for the 
Government as Indiana does when che furnishes 
a soldier; butit is because you confess that it is 


not the equivalent of the soldier, that you want | 


to make this thing equal between one State and 
another by this amendment. If it is wrong be- 
tween one State and another, that can be remedied 


by this amendment; but the wrong still exists be- | 


tween man and man, and the wrong is confessed 
by the making of this amendment. Withdraw 


lowa in reference to stimulating the Government 
He wants to stimulate the Governmentto recruit 
the black soldiers. What stimulation will it be 
then to put the word ‘* white’’ in this section; to 
say in this Dill, ** You shall not recruit anybody 
> Does that stimulate the Gov- 
ernment? Is itnot saying by implication, ‘*‘ We 
do not want the black man; you may recruit no- 
body but white men, and you shall not havea 
black man here?’’ 1 donot want any distinction 
of that kind. 

Mr. GRIMES. Mr. President, we are not ar- 
gruing special demurrers here. I want to stimu- 
late the Government to recruit colored men for the 


United States Government, for the benefit of the | 


Federal nation, for the benefit of my own State, 


as well as other States, and not stimulate the State || 





of New Hampshire or any other State to 
Mr. HOWE. Steal them. 
Mr.GRIMES. No, I will not use that phrase. 
I do not want to stimulate any particular con- 
gressional district or State to recruit them for the 
purpose of filling out her quota, and thus deprive 
me of any advantages that might inure to me and 


. “zx S . 
my constituents, if the Government was stimu- 


| lated to recruit them for the United States. That 


| 


| 
| 


is the difference. 


Mr. WILSON. I wish to know if the Senator 


is opposed to the States of Delaware, Maryland, | 


West Virginia, Kentucky, and Missouri sending 
their colored men into the field as part of their 

uotas. I cannot see any reason for putting in 
the word ‘* white’’ here. The effect will be pre- 


cisely what I have just indicated. The State of || “ within which” in the amendment, and !" /! 


Maryland cannot go on and enlist her black men 


and fill her quota with them. I see no reason || 


why she should not be allowed to do so. 
As to the few colored regiments that have been 
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raised in the country, some of them were raised 
inthe West. I believe Kansas commenced the 
work, and she raised a very large portion ¢ fthem 
in the State of Missouri. We have raised but 


two colored regiments in all New England, and 


re vi- 


I see no reason why we should make any dis. 
tinction, or why we should putthe word “ black” 
or the word * white’’ into this enrollment act 

| The act of last year provided for the enro!lment 
|| of persons without distinction of color; and the 
| Administration decided that the enrollment only 
|| applied to citizens and to free colored men, and 
| did not extend to slaves; and they have enrolled 
the free colored men all over the country. Why 
then, should they not go to make a part of the 
quota ofthe State in which they live? It appears 
_to me that we are spending all this day on a mat- 
| ter that is of no earthly account. I do hope the 


the word **white’”’ inthis bill. Ido not want th, 
word ** white”’ or ** black”’ in a bill of this kind. 
The PRESIDING OFFICER. Did the Sen- 
ator from lowa ask for the yeas and nays on his 
amendment? 

Mr.GRIMES. Yes, sir. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Senator 
|| from Iowa proposes to amend the amendment of 
| the Senator from New Hampshire, by inserting 
the word ‘‘white”’ before the word *‘substitutes,”’ 
inthe seventh line. The question is on this amend- 
ment to the amendment. 

The question being taken by yeas and nays, 
|| resulted—yeas 14, nays 28; as follows: 

i} YEAS—Messrs. Buckalew, Davis, Doolittle, Grimes, 
Harding, Hendricks, Howe, Lane of Indiana, Nesmith, 
Powell, Ramsey, Saulsbury, Sherman, and Wright—14 

| NAYS—Messrs. Anthony, Brown, Chandler, Clark, Co. 
ness, Cowan, Dixon, Fessenden, Foot, Foster, Uale, Har 

if lan, Harris, Henderson, Howard, Johnson, Lane of Kan 

sas, Morgan, Morrill, Pomeroy, Sumner, Ten Eyck, Trum 
bull, Van Winkle, Wade, Wilkinson, Willey, and Wilson 


| —2s. 





So the amendment to the amendment was re- 

|| jected; and the question recurred on the amend- 
| ment proposed by Mr. Crark. 

|} Mr. DOOLITTLE. I move to amend the 

amendment, by adding to it this proviso: 

| Provided, That colored troops enlisted and mustered into 
the service of the United States shall be credited upon th 

| quota of the State within which they are enlisted, and not 

upon the quota of any other State. 

| If they enlist them in Kentucky they ough to 

|| be credited to Kentucky. 

Mr. DAVIS. I would suggest to the Senator 
| from Wisconsin to insert the word “ from,’’ so 
as to read *‘ within which and from which they 
are enlisted.”’ 

‘| Mr.DOOLITTLE. Laccept that modification. 

Mr. POMEROY. Ido not know precisely the 
effect of the amendment of the Senator from Wis- 
consin. If it means that although we organize 
and enroll these men in our States the States from 
| which they originally came are to be credited with 
| them, I am opposed to it. 

Mr. DOOLITTLE. I did not give much at- 
tention to the effect of the amendment suggested 
|| by the Senator from Kentucky, and | will no! 
accept itas part of my amendment. I prefer to 
take a vote on the amendment as I introduced "'. 
|| Mr. POMEROY. In the State where J reside 
|| none of our people have been there very long, 
| white or black. We were from Massachusetts 
‘and other States. Some men enlist in our rst 
ments when they have not been there a fortnig!', 
| some perhaps nota week; but we do not propos 
to give other States the credit of them. We ha 
| got two or three regiments of colored troops, """ 
| men for which principally came to us from Mis- 
| souriand Arkansasand other States. They ca 
| to our State to live, to remain, and because they 
wanted to come. They came there from the sa 
| motives that I went there, | suppose. They «" 
|| a part of our people; we have enlisted them; they 
| are our troops. I do not propose to give cr" 
|| for them to any other State. 4 
|| Mr. DAVIS. I move to strike out the wor’ 


eu 


| 





; y eh they 
thereof to substitute the words “of which the) 
are legal residents.”” 


|| Mr. SHERMAN. I doubt whether theamen 
|| ment is in order at this stage. ‘This is an amen 


Senator from Iowa will not press the insertion of 
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menttoan amendment, as | understand. 
better act upon One proposition ata time, 

The PRESIDING OFFICER. 
from Ohio is right. 
an amendment to an amendment, and it cannot be 
further amended. The question is on the amend- 
ment of the Senator from Wisconsin to the amend- 
ment of the Senator from New Hampshire. 

Mr. HARLAN called for the yeas and nays, 
and they were ordered. 

Mr. HENDRICKS. I never like to give ex- 
slanations for a vote until lam asked to do so; but 

feel that I am compelled to explain my vote in 
this case. I do not intend, by voting in favor of 
this proposition as I shall do, to say that I agree 


We had 


The Senator | 
The pending amendment is | 


to the policy that colored troops shall be enlisted | 
atall, butif they are enlisted they ought to go tothe | 


credit of the locality in which they arefound. And 
here I desire to say thatI think the Senator from 
Massachusetts is mistaken when he says that Mas- 
sachusetts has had credit only for enlistments in 
that State. I think there were agents of that State 
in Indiana, and negro troops were raised in Indi- 
ana for Massachusetts regiments. So I have un- 
derstood. 

Mr. WILSON. How is that? 

Mr. HENDRICKS. I understood that in the 
city of Indianapolis negro troops were organized 
for a Massachusetts regiment, and they went to 
the credit of Massachusetts. 
have negro troops they should go to the credit of 
the locality in which they are found, and therefore 
| shall vote for the proposition of the Senator from 
Wisconsin. 

Mr. SAULSBURY. 1 wish to adopt the ex- 
planation made by the Senator from Indiana as 
my own in reference to the vote [ shall give on 
this amendment. Never by any vote in this 
body, under any circumstances, will I recognize 
the propriety of enlisting negroes in this or any 
other war; but if they are to be enlisted, if that 
is the policy of the country, and my action here 
cannot prevent it, I adopt the amendment of the 
Senator from Wisconsin as just in itself. 

The PRESIDING OFFICER. The question 
is upon the amendment of the Senator from Wis- 
corsin to the amendment of the Senator from New 
Hampshire. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 11; as follows: 

YEAS—Messrs. Brown, Buckalew, Conness, Cowan, 
Davis, Doolitde, Foot, Grimes, Hale, Harding, Harlan, 
Henderson, Hendricks, Howe, Johnson, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Nesmith, Pomeroy, Ram- 
sey. Saulsbury, Sherman, Ten Eyck, Trumbull, and Wright 


wats 

NAYS—Messrs. Anthony, Clark, Dixon, Fessenden, Fos- 
ter, Harris, Howard, Sprague, Sumner, Wilkinson, and 
Wilson—11. 


So the amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question now 
returns on agreeing to the amendment as amended. 

Mr. DOOLITTLE. I desire to suggest to the 
Senator from New Hampshire that there is no 
time specified within which the subsequent draft 
alluded to in the amendment is to be made, and 
no way by which it can be ascertained. 

Mr. CLARK. That must be regulated by the 
War Department. 

Mr. DOOLITTLE. Does your section confer 
upon the War Department the power to desig- 
nate it? 

Mr. CLARK. It is not necessary; the present 
law does that. 

Mr. DAVIS. Is it in order now to move to 
amend the amendment as amended? 

The VICE PRESIDENT. It is not. The ques- 
lion is on agreeing to the amendment as amended. 

Mr. ANTHONY. As the amendment now 
stands, 1 understand that commutation money paid 
in Massachusetts and Rhode Island, and employed 
to hire negro substitutes in South Carolina and 
Alabama, is to be credited to South Carolina and 
Alabama, I shall vote against the proposition. 

Mr. DOOLITTLE. I do not understand such 
to be the effect of the amendment of the Senator 
from New Hampshire. If that is the effect, I 
Propose to change it in that respect. 

Mr. ANTHONY. It certainly is so. 

Mr. SHERMAN. The money cannot be ex- 
pended by the Secretary of War except for the 
procurement of substitutes to be. credited to the 

‘ate. The Secretary of War would have no right 
‘0 use that money in South Carolina. 


Now I think if we || 





| plain English of it. 


Mr. ANTHONY. The amendment provides 
that the credit 1s to be given to the States within 
which the substitutes are raised. 

Mr. SHERMAN. But the Secretary of War 
would have no power under this provision to use 
the money in South Carolina to procure substi- 
tutes for South Carolina, but he must use it to 
procure substitutes that can be credited to Mas- 
sachusetts or Rhode Island in the case supposed. 

Mr. ANTHONY. I do not so understand the 
As | read the amendment, 
the money that is paid for commutation in any 


of the loyal States and expended in the procura- | 


tion of colored soldiers in any of the rebel States 
must be credited to the quotas of such rebel States. 
Mr. FOSTER. 
where else according to the amendment. 
Mr. DOOLITTLE. 


to be the effect of the proviso at all. 


| added on my motion, simply limits the power in 








| be made by the Government. 
ply to Maryland, to Tennessee, to Kentucky, to | 


one particular. Thiscommutation money which 
is paid into the hands of the Secretary of the 


They cannot be credited any- | 


I do not understand such | 
) The pro- 
| viso at the end of the amendment, which has been 


Treasury is to procure substitutes for the defi- | 


ciency in the particular district from which the 
draft is made. The proviso which I have added 
to the section declares that colored troops are to 
be credited where they are enlisted. If colored 
troops are procured within that district they goto 
its quota. If it goes outside of the district and 


employsaliens, if you please, they can be credited || 


to the district; but colored troops who may be en- | 


listed outside of the district, in another State, are 
not to be received as substitutes for that district; 
but that does not authorize the Secretary of War 
to employ this money for that purpose. He is 
to use the money so as to procure substitutes for 
that district. 

Mr. ANTHONY. Well, suppose the Secre- 
tary of War obtains recruits in South Carolina, 
to what State are they to be credited ? 

Mr. DOOLITTLE. 


regiment of negro troops are enlisted in South 


Carolina, they ought to be credited as so many | 


troops fighting for the Union from South Caro- 
lina. 

Mr. ANTHONY. Suppose they are paid for 
by the commutation money that is raised by 
Massachusetts / 

Mr. DOOLITTLE. They cannot be paid for 


by the money from Massachusetts. 


I suppose that where a | 


Mr. ANTHONY. Then Icannotcomprehend | 


the amendment. 


Mr. WILSON. Let me ask the Senator from 
bill? 


Mr. DOOLITTLE. I will answer the Senator. | 
I understand the State of Massachusetts has in || 
Louisiana raised one or two regiments of colored || 


troops. It has been so said. 
Mr. WILSON. It was Connecticut. 
Mr. FOSTER. Iamsure Connecticut has not. 
Mr. FESSENDEN. Was it not Wisconsin? 
Mr. DOOLITTLE. No, sir, it was not Wis- 
consin, 
Mr. HOWE. Wisconsin furnishes her own 
troops, and does not allow them to be beaten. 


Mr. DOOLITTLE. Itiscertainly just thatthe 


colored troops which are raised in Maryland— | 
they say they are raising colored troops.in Ma- 
ryland—should be credited to that State; and if | 


while in the operations growing out of the war 
we are trampling down the institution of slavery 
and enlisting the slaves and breaking down those 


| relations, let them have the incidental benefit that 
| comes out of crediting to their quota of troops in 


the field the men enlisting into the service, black 
as well as white. It is but just. 

Mr. CONNESS. I rise simply to suggest to 
the Senator from Wisconsin whether the difficulty 
cannot be avoided by adding a provision applying 
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Mr. HALE. l rise toa priv ileged question. l 
voted with the majority upon the amendment of 
the Senator from Wisconsin, I did it because, 
in my judgment, as it struck my ear, it was just; 
but at the suggestion of some friends who have 
given more attention to it than I have, and upon 
whose judgment Irely, and who suggest that the 
amendment has been entirely misunderstood, I 
move a reconsideration of the vote by which it 


| was adopted. 


The VICE PR ESIDENT. The Senator from 
New Hampshire moves to reconsider the vote by 


| which the amendment to the amendment has just 


been adopted. The Senator from Kentucky in- 


| quired of the Chairamoment since if itwas further 


in order to move to amend the amendment. The 
Chair understood the Senator as applying his re- 
mark to the amendment to the amendment. It 
is in order further to amend the amendment, but 
not that portion of it which has just been adopted. 

Mr.CLARK. Theamendmentof the Senator 
from Wisconsin has the effect at least to render 
the construction of the section as amended am- 
biguous. I think there had better be no ambi- 
guity about it, and we had, perhaps, better recon- 
sider the vote just taken, and then if the Senator 
from Wisconsin can make his amendment more 
specific, clear it of the ambiguity, we may adopt 
it. Butthe Senate will see that we have refused 
just now to make any distinction between the 
white recruit and the black recruit, implying 
thereby that the Secretary of War may recruit a 
black man with this commutation money; but this 


| proviso is that if he does recruit him, he shal! not 


be credited to the State furnishing the money, but 


| he shall be credited to South Carolina if recruited 


there. ‘That, | think, is the fair interpretation ac- 
cording to the history of the section; but that con- 
struction is denied. I think we had better avoid 
that ambiguity, and reconsider the vote, and per- 
fect the amendment. 

The VICE PRESIDENT. The question is on 
reconsidering the vote by which the amendment 
to the amendment was adopted, 

The motion to reconsider was not agreed to; 
there being, ona division—ayes 19, noes 22. 

The VICE PRESIDENT. The question re- 
curs on agreeing to the amendmentas amended. 

Mr. HOWARD. Lask that it be read as it 


now stands. 
The amendment was read, as follows: 


And he it further enacted, That the commutation money 
paid by persons drafted in any congressional district shall 


| be applied by the War Department for the procuration of 
Wisconsin why it is necessary to put it on this | 


substitutes, which substitutes shall be credited to thatdis 
trict in filling its quota; and if the qnota of such district 
shall not then be full, a further draft shall be made in said 
district, according to the provisions of this act, and the act 
to which it is in amendment, and like proceedings had 
until the quota of such district shall be filled; but this see 

tion shall not be construed to affect in any way the commu 

tation money paid under the eighteenth section of this act: 
Provided, That colored troops enlisted and mustered into 


| the service of the United States shall be credited upon the 


quota of the State within which they are enlisted, and nos 
upon the quota of any other State. 


Mr. HOWARD. Itseemsto me thatthat provis- 


ion has the effectof giving two credits for the same 
man; first, to the congressional district in which 


| the money is paid. Thatmoney is to beemployed 


by the Secretary of War to procure a substitute. 
The Secretary sees fit to employ the money to 
procure the substitute in South Carolina; and this 
provision declares that this substitute shall him- 
self be credited to South Carolina, which has not 
furnished the money for procuring the substitute. 
If the case existed in Massachusetts, Masgachu- 


| setts of course would be entitled to a credit for 


this limitation to the Statesin which a draft may || 


Then it would ap- | 


elaware, and Missouri, where black persons are | 
employed in the Army; and then it would notap- | 


| ply to South Carolina or to Alabama; but as fast 


as the Government gets possession of the rebel 
States, and can make a draft there, then it would 
apply to them. 1 suggest the addition of a pro- 
vision to the amendment which shall make this 
limitation apply only to the States where the Gov- 
ernment has drafted or hereafter may draft. | 
call for the reading of the amendment again, 


the money which she has paid; but the sybstitute 
being procured in South Carolina, with Massa- 
chusetts money, South Carolina, it seems to me 
very unjustly, is to receive acredit for that which 
she has not furnished at all. I am therefore op- 
posed to the clause as it now stands. kt has a 
double effect very clearly to my mind, if L under- 
stand it properly; but perhaps I do not, 

Mr. POMEROY. If the Senator from Wis- 
consin would confine his amendment to those 
States where the draft applies, IL think it would 
be correct; but if it extends to States where there 
is no enrollment and no draft, it is manifestly in- 
correct and unjust. I do not know anything 
about any State of South Carolina that is to have 
troops credited to her; but if the amendment of 
the Senator from Wisconsin could be bimited to 
districts where the draftapplies, I should have na 
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objection to it, and lam inclined to think that was | 


his intention 


Mr. DOOLITTLE. Tothe form of this amend- 


ment as drawn by the Senator from New Hamp- | 


shire, on the question as to whatis to be done with 
the money that is raised in these various districts, 
I have not given very careful attention. In con- 
nection with another honorable Senator I spent 
some little time this morning in endeavoring to 
draw asectuon which would make the disposition 
of that money perfectly clear, and, perhaps, by 


|| inserted. 


reading what I had drawn I may suggest to the | 
Senator from New Hampshire some language or 


form of expression which will make the first part 


of his section clear on that subject as to the pur- | 


pose for which the money shall be employed. I 
had drawn it in this form: 


That unless the numberof substitutes, within such time 


after said draftas the President shall designate, is procured | 


to procure which commutation has been paid by persons 
drafted within any district, there shall be another draft or 


drafts from time to time in such district as the President | 


shall designate, until its quota is filled ; and that the Secre 
tary of Warshall cause to be kept an aecount of the com 
inutation money received from men drafted within each 
district in said State; and any portion of said money which 
may remain unexpended by him in the procuration of sub 
stitutes to fill the quota of such district shall be applied for 
the procuration of substitutes upon future calls in said dis 
trict 


If there is any ambiguity in the amendment as | 


it now stands before the Senate, as to the point 
that the money is to be expended for the benefit of 
the district where the money is paid, I wish the 
Senator from New Hampshire would adopt some 
form of expression to relieve it from allambiguity. 

Mr. CLARK. I[think I can cure the ambi- 
guity by adding these words at the close of the 


section as now amended: ** and the bounty, pay, | 
or expense of such enlistments,’’ that is, enlist- 


ments of colored troops, * shall not be paid out 
of said commutation fund,”’ 

Mr. DOOLITTLE. Ihave no objection to that. 

The VICE PRESIDENT. The Chair thinks 
it.is not in order, 

Mr. CLARK. 
as amended, 

The VICE PRESIDENT. 
otherwise. 

Mr. CLARK. 
ing of the Chair. 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will entertain the amendment. 
Is there any objection ? 

Mr. BUCKALEW.. I object. 

Mr.SHERMAN. I think there igno difficulty 
in adding words. 

Mr. CLARK. Ido not wish to take an appeal 
from the decision of the Chair, and I shall not; 
but if the Chair will pardon me, I beg to suggest 
that my proposition is merely adding additional 
words to the whole section as amended, to make it 
clear, 

The VICE PRESIDENT. The Chair would 
have no doubt that the amendment was in order 
if the words proposed to be added did not vary 
what has already been adopted by the Senate. 

Mr. CLARK. The Chair will pardon me for 
asking whether itis entirely clear that these words 
do vary the meaning of what has been adopted? 
Do they not make the meaning of the other part 
of the sectionexplicit? Do they not merely make 
the matter more clear? 

Mr. HOWARD. Itstrikes me that the amend- 
ment offered by the Senator from New Hampshire 
changes entirely the meaning of the clause. The 
clause, as it now stands, manifestly gives to a 
State in which a colored man is recruited by the 
use of the commutation money paid in a free State 
a credit to which it is not entitled, which would 
be a gross injustice. 

The VICE PRESIDENT. The Chairhas no 
doubt that it would be perfectly in order to add 
other words which did not change the character 
and meaning of the words already agreed to; but 
if the proposed amendment does change or modify 
them, or in any way alter the sense, you might 
as well move to amend the amendment in the body 
of it which has already been agreed upon. That 
is the impression of the Chair. 

Mr. CLARK. I shall not undertake, of course, 
to argue the matter after the Chair has decided it. 

Mr. DOOLITTLE. I believe that it is in or- 
der to move a substitute for the amendment as 
amended? 


The VICE PRESIDENT. 


It is only adding to the section 
The Chair thinks 


I submit, of course, to the rul- 


It is. 








Mr. DOOLITTLE. I then move as a substi- | As to obtaining the men I have no sort Of douks. 
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tute for the amendment as amended, the words || I received a letter from the State of Illinois this 


the words now proposed to be added by the Sen- 
ator from New Hampshire. 1 

The VICE PRESIDENT. It is in order to | 
strike out the words which the Senate have just | 
agreed to insert, provided the motion to strike out || 
includes other words with those which have been 
The motion of the Senator from Wis- 
consin is therefore in order to strike out all of the 
section after the word “ that,’’and insert what he 
yroposes to insert. : 

Mr. DOOLITTLE. I make that motion. It 
brings us to the same result. I move to strike 
out all of the section after the word * that,”’ and | 
then to insert the section as it has been amended, 
together with the words which the Senator from || 
New Hampshire has proposed to add. 

Mr. JOHNSON. [ask for the reading of the 
proposed amendment. 

The VICE PRESIDENT. The Senator from | 
Wisconsin proposes to amend the pending amend- | 
ment by striking it all out after the word ** that,”” 
and inserting in lieu of the words stricken out 
what will now be read. 

The Secretary read the words to be inserted, 
as follows: 


The commutation money paid by persons drafted in any | 
congressional district shall be applied by the War Depart- | 
ment for the procuration of substitutes, which substitutes | 
shall be credited for that district in filling its quota; and if 
the quota of sfch district shall not then be full, a further 
dratt shall be made in said district according to the provis- 
ions of this act and the act to which itis an amendment, and 
like proceedings had until the quota of such district shall be 
filled; butthis section shall not be construed to affect in | 





any way the commutation money paid under the eigh 


teenth section of thisact: Provided, That colored troops en- 
listed and mustered into the service of the United States 
shall be credited upon the quota of the State within which 
they are enlisted, and not upon the quota of any other State ; 
and the bounty, pay, or expense of said enlistments shall 
not be paid out of said commutation fund. 


Mr. WILSON. We have heard all around of 
a strong desire to raise colored troops, and some 
of the money that has already been obtained is | 
used by the War Department now in raising col- 


| ored troops, and this is to put anendtoit. I 





| pose of raising troops to put down the rebellion. 


| in Virginia that has threatened this capital for two 


| the amendment as amended. 


| an additional section: 


confess I do not see the wisdom of this kind of 
legislation. Weare paying down in General But- 
ler’s department ten dollars as a bounty to colored 
men. ‘The Government is paying it out of the 
commutation money already paid in. 

Mr. FESSENDEN. They have other money | 
out of which to pay it. 

Mr. WILSON. If they have, I shall not object. 

Theamendmenttotheamendment wasagreed to. | 


The VICE PRESIDENT. The question is on 


The question being put, there were, on a divis- 
ion—ayes 24, noes 12. 
So the amendment was agreed to. 


Mr. TRUMBULL. 


I offer the following as 


And be it further enacted, Tlat the President of the Uni- | 
ted States be, and he hereby is, authorized and directed to 
call for one hundred thousand volunteers, to serve not ex- 
ceeding one hundred days, to be used exclusively in con- 
nection with other troops now in service, for the purpose 
of driving the rebel army from the State of Virginia, and 
releasing the Union soldiers therein confined; the volun- 
teers raised under this provision to receive the same pay as 
other volunteer soldiers now in the service, but not any 
bounties. 

Mr. WILSON. I hope this amendment will 
not be pressed upon this bill. The bill is an 
amendment of the enrollment act, and this iga 
proposition which ought to stand by itself, and 
not be connected with the bill. If the Senator | 
thinks it is better to raise men for one hundred 
days let him offer a proposition of that kind by it- 
self; but | beg Senators not to put it upon this bill. 

Mr. TRUMBULL. This isa bill for the pur- | 


Now, sir, in my judgment, if the army of Lee’s | 


years can be overwhelmed and driven out of that 
State the rebellion will be substantially put down. 
I believe thatone hundred thousand men added 


| to the forces we have in the field, with the zeal 


| 
' 


and enthusiasm with which they would go into 
the service, uniting with the old troops, the vet- 
eran troops who have seen service for the last two 


| or three years, would expel thatarmy from Vir- 


ginia not only in one hundred days, but I believe 


| they would do itin thirty days after they had 


united with the other forces. 


contained on that paper as it stands together with || morning from an officer, who states that a regi- 
| ment can be raised in a week which will arm and 


clothe itself for this service. I believe you will 
get the troops; I think you will accomplish the 
object; and when that object is accomplished, in 
my opinion the rebellion will be substantially 
crushed. I think it is the most effective way to 
raise and to accomplish the object we all have in 
view. Itis with that view I offer it. It seems 
to me this is the very os to offer it, on a bill to 
raise troops to crush this rebellion. 

Mr. WILSON. The Senator expresses the 
opinion that this is the place to put a measure of 
this kind. Ido not agree with him in that. | 
think that if a proposition of this kind is to be 
entertained it should stand by itself as a separate 
measure; but I, for one, believe it is the wildest 
kind of proposition that can be made, costly to 
the Government, and of no value onearth. What, 
sir,one hundred thousand men to drive the rebels 
out of Virginia! Suppose you bring one hundred 
thousand militia into the field and arm and « quip 
them at enormous expense, what will they be 
worth when you come to launch them on veteran 
armies? They will be of no account on earth, 
It will bean enormous expenditure of the resources 
of this country for no purpose on earth. 

I hope this proposition will not be pressed upon 
this bill, which I have endeavored to keep entirely 
as a bill proposing amendments to the enrollment 
act. We shall have some other military bills 
here within a day or two to which it may more 
appropriately be offered; but I think a measure of 
this kind, to raise one hundred thousand militia 
or volunteers at this time for one hundred days, 
should stand by itself, and let us vote upon it by 
itself, 

Mr. HOWE. I wish the Senator from Illinois 
would increase the number to three hundred 
thousand. 

Several Spwatrors. Make it a million. 

Mr. HOWE. The Government issupplied with 
any quantity of arms, as I am informed. ‘Thi 
Senator from Massachusetts thinks these men can- 
| not be raised, and thinks they would be useless 
if they were raised. Iam impressed with the be- 
lief that he is mistaken upon both points. [| in- 
| troduced a proposition here the other day, which 
| some of my friends have—I suppose intending to 
flatter my judgmentat the expense of my sincerity 
—professed to think was intended asa joke. | 
never was more sincere in a proposition in my 
life. [believe the men would come, come at once, 
and I believe they would do good work when they 
did come; and if the Government will consent to 
arm the people of the loyal States, I believe you 
can putan army onevery road that leads into Vir- 
ginia within ninety days as large as that which 
defends the direct road to Virginia. 

Mr. FESSENDEN. I should like to ask my 
friend if he thinks we could put one on the road 
south of Richmond? 

Mr. HOWE. Yes, sir. 

Mr. FESSENDEN. How are you going to get 
them there? 

Mr. HOWE. Through North Carolina very 
easily, by way of Goldsborough. 

Mr. FESSENDEN. 1 should like to ask my 
friend another question, whether he can give us 
any assurance that while we are raising these one 
hundred thousand men the prisoners will be kep' 
at Richmond, retained there until our men get 
there to take them? 

Mr. HOWE. They might not wait for the 
execution of a proposition of that kind; and it 
they would retire before a threat, is it not wort! 
something to the Government that they should 
| retire ? 

Mr. FESSENDEN. But the prisoners them- 
selves, would they not be sent off to some otlier 
place ? 





Mr. HOWE. Let me say to the Senator from 
Maine thatifthey will be content to send the pris- 
oners further South and to remain there them: 
selves, we shall be abundantly able to make rept 
sals to indemnify the people of the United States 

Mr. FESSENDEN. That would not release 
the prisoners. : 

Mr. HOWE. The honorable Senator admits 
that the proposition to arm these people wo''" 


‘amount to something. If it would not secure ' 


\| withdrawal of that body of men who call tcl 
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selves the government of the confederate States, 
but would lead to the withdrawal of the prisoners, 
why would it lead to that?) Because they would 
not be safe at Richmond. If they would not be 
safe, that organization called the government of 
the confederate States would not be safe. 

| have had piles of letters on this subject within 
afew days. Ireceiveda letter from Pennsylvania 
the other day from a gentleman whom I do not 
know, saying that he had a hundred men in his 
employ, and that he and every man he had would 
goif the Government wouldarmthem. A gentle- 
man, one of the most energetic men I know in 


\| 


Wisconsin, was in the gallery when my proposi- | 


tion was offered, and he said thatevery man capa- 


ble of bearing arms in Wisconsin could be put un- | 


der arms, and he could arma regiment in twenty- 
four hours. I have had letters from Massachu- 
setts, | have had letters from New York, and from 
other States to the same effect. 

The President of the United States has said a 


great many true things, and one of the truest | 
things he ever said | think he said in 1861, and 


that was that the people of the United States would 
putdown this rebellion if the Government but did 
its duty indifferently well. 
upon that remark, if it be possible to improve 
upon it, by saying to-day that the people of the 
United States will put down this rebellion if you 
will let them do it. I donot know thatone hun- 
dred thousand men would be adequate in one 
hundred days to achieve any decided advantages, 
but you can have three hundred thousand as 
quickly as one hundred thousand, and the more 
you call for the more you will have. 1 know 
that in 1861, when the first call was made, almost 


every man in the loyal States got up at once and | 
A great deal of | 


was ready to offer his services. 
fault has been found with the army of the Poto- 
mac. It has seemed to me that the army of the 
Potomac has had too heavy a burden, too heavy 
a labor imposed upon it. 
duty imposed upon it of defending Washington 
and of taking Richmond. The result of that 
double duty is that they have been required so 
far to go toward Richmond over just such route 


I want to improve || 


| operation of the bill which is on our table. 








It has had the double | 


as General Lee’s army has prescribed to them; | 


and if General Lee, having the choice of position 
and standing on the defensive, cannot defend 
Richmond againstany one hundred thousand men 
you can send there, he ought not to command an 
army. Let an army stand between Richmond 
and Washington; call for other men to go where 
Lee is not; take routes which he does not pre- 
scribe to you. General Lee has not been able to 
march over the army of the Potomac when com- 
manded by Meade, or Hooker, or anybody else, 
but twice he has marched around that army. I 
wish the Senator from Illinois would increase the 
umber that he proposes to raise. I shall vote for 
the proposition anyhow. 

Mr. LANE, of Kansas. Ina few weeks from 
now, I shall be willing to vote for such a propo- 
sition as this; but L submit to the Senator from 
Illinois whether it will not prevent the Govern- 
ment from filling up the old Army, and turn the 
attention of the people to this more favorite ser- 
vice. [ hope that the Senate will not adopt the 
proposition. After we have filled our old Army, | 
shall vote heartily for a proposition of this kind; 
but not till then, 

Mr. WADE ealled for the yeas and nays on the 
amendment, and they were ordered. 

Mr. JOHNSON. ‘I should have no objection 
fo raising one hundred thousand men for the spe- 


cifie purpose stated in the amendment of the Sen- | 


ator from Illinois, but for two reasons. I have 
no doubt that the men could be had, provided the 
money could be had; and that the men, if they 


could be at once in the service of the United States | 
for any practical purpose, might accomplish the | 
object which we all have so much at heart, the | 


driving of the rebel uuthorities from Richmond. 
But the cost of one hundred thousand men, | 
think, is at an average of about $100 a man, and 





that is $10,000,000. The cost of transportation | 


certainly will be halfas much more. But then, 
when we have got the money, if itis to be had, and 
We have got the men into our service, and we have 


got from time to time the means of transporting | 


them to the scene of operations, I rather think the 

undred days would be pretty much exhausted, 
and you will find yourself at the end of that period 
with one hundred thousand men on your hands 


who would have only a few weeks to serve after | 
| you had expended some fifteen or twenty million 


dollars. 


The second reason which will operate on my | 


mind in the vote I shall give on this question is 
that I think the practical effect of the amendment, 
if adopted, will be to suspend the operation of this 
enrollment act for at least one hundred days, for 
| suppose it must be very obvious that if men can 
be paid the same rate, or nearly the same rate, for 
a short service of three months, they will not be 
found enlisting for a period of three years. In 
other words, they will prefer the short service to 


the long service; and if they do prefer the short | 


service to the long service, then the enlistment for 
three months of such of them as would enlist for 
the long service but for the privilege of enlisting 
for the short service, will postpone the practical 
I sug- 
gest, therefore, co the honorable Senator from II- 
linois that perhaps, on consideration, he will see 
that he may be doing more harm than good if he 
shall succeed in getting this particular measure 
adopted. 

Mr. TRUMBULL. Mr. President, perhaps 
we look upon this rebellion and the power of the 
rebel armies from different points of view. I never 
would have offered a premium of $300 or $400 for 
men who have yet twelve months to serve, to re- 
enlist. It looks to me very much like ar admis- 
sion that this rebellion was not to be put down for 
twelve months tocome. The feeling of the peo- 
ple of this country is that the rebellion has already 
lasted longer than it ought to have lasted. They 
have been willing to make any sacrifices that the 
Government required either of men or money, to 
submit to any taxation, and to volunteer them- 
selves. ‘The only difficulty we have had in fill- 
ing our armies with volunteers has been an im- 
pression that the war was not to be prosecuted 


with efficiency. Satisfy the country thatthe troops | 
to. be raised are to be moved at once upon the rebel | 


That was | 


armies, and you will get men enough. 





the understanding in the earlier stages of the war. | 


Now, there is a very general impression all over 


to be put down in the spring campaign. There 
is a general feeling that we can do it then as well 
as ina dozen campaigns. We want men to do 
it. I think, if you will say to the people of this 
country that you desire one hundred thousand 
men to come forward and unite with the armies 
we now have in the field for one hundred days 
fora specific purpose, that you will get them. 

I do not agree at all with the Senator from 
Massachusetts that they willbe worthless. Why, 
sir, some of the best fighting men we have had in 
this war, men who have behaved as bravely as 
any others under the most trying circumstances, 
have been the new regiments. 
State who had not been thirty days in service 
have fought as well in the battles in the West as 


those who have beena year in the service. Sach | 
has been the case with the soldiers from Michi- | 


gan, from Vermont, and other States. ‘Take these 
one hundred thousand men, with the enthusiasm 
they will bring, and put them in with the old sol- 
diers who have served, and | tell you they will 
not turn their backs on the foein battle. Ishould 
have no apprehension of a stampede from such 
men. 

I believe so far from this costing the Govern- 
ment money, as the Senator from Maryland sug- 
gests, it is the most economical way to putdown 
this revellion. Perhaps the Senator from Wis- 
consin is right that we should call for a greater 
number. I believe you could get more. I be- 


lieve the men could be raised in the next forty | 
days, that we would have them by the Ist of | 


March ready to move, and then, giving them the 
hundred days, it reaches until midsummer, the 


Men from my | 





time to accomplish the object, if it can be accom- | 


plished at all. 

But, sir, | am not disposed to take up time on 
this bill which has delayed us so long. All| ask 
is to have a vote on the proposition. If it does 
not meet the approbation of Senators, vote itdown. 
In my judgment the most economical and the 
most efficient way to put down this rebellion ts to 
raise a sufficient force to put it down during the 
next campaign, and early in the campaign. 

Mr. HENDRICKS. I desire to ask the Sen- 
ator a question before he takes his seat: whether 
existing laws do not authorize the President to 
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call out such force as he thinks the exigencies of 
the war require for such a length of time as he 
may designate, not exceeding three years, and 
whether as Commander-in-Chief he has not the 
wuthority to appoint them to such service as he 
desires? Is not that the existing law? 

Mr. TRUMBULL. | believe that the President 
has authority to call out troops, but I want an 


| expression of the opinion of Congress on this sub- 


| not. 


| mond. 


ject, and a direction to raise these troops for a 
specific purpose. 

Mr. HENDRICKS. Then I will ask the Sen- 
ator if it would not be better for Congress to ex- 
press its views in the form of resolution, and not 
to reénact what is on the statute-book? 

Mr. TRUMBULL. In my judgment it would 
I would make it the law, and then it is the 
duty of the Executive to execute it. 

Mr. FOSTER. Mr. President, | believe there 
is a very strong feeling throughout the country in 
regard to the condition of our prisoners at Rich- 
I know it to be the case in my immed 


| ate neighborhood in Connecticut, from which there 


are some hundreds who have been confined there 
and on Belle Island eversince last June. Some of 
them have suffered death; many still survive, daily 


| suffering what must, if protracted, result in death 


orin broken constitutions, Any intimation to the 
country of a call to relieve these men would be 


| hailed in the vicinity in which | reside with great 


enthusiasm. I have had letters within the last 
few weeks from respectable men in that district 
on the subject, and one in particular from a gen 
tleman who stated that if a call of this sort could 
be made, he would be responsible to furnish and 
to head fifteen hundred men. There would bea 
wild enthusiasm in many sections of the country 
were this call made, and men would flock to the 
standard in great numbers. 

But I confess, sir, | have serious doubts about 
the expediency of making this attempt in this way. 
After receiving these letters, 1 conversed with the 
President and with our military authorities on the 
subject,and they discouraged thescheme. [confess 


| that my feelings were in favor of it, and 1 did not 
the country, so faras | know, that this rebellion is || 


see the difficulties which the military men did see, 
and which they pointed out. It would certainly 
be arrogant for me to oppose my judgment to 
theirs, for they are skilled and experienced men. 
I must say, however, that in my judgment this 
would be an exceedingly popular measure. Men, 
brave men would come at this call, men prepared 
to lay down their lives freely, unshrinkingly, to re- 
lieve their suffering fellow-citizens at Richmond. 

1 scarcely know what is best, or how to vote 
upon this question. I certainly feel with the Sen- 
ator from Massachusetts, the chairman of the 
Military Committee, thatitis not desirable to in- 
cumber this bill. If this proposition should be 
attached to this bill, we might just as well not 
pass it, for it would be this clause, and this only, 


| that would be effective in the country, if we do 


pass it. Everything else in the bill might as well 
be out of it as in it if this clause is in, for this 
would be the whole of it; and if the service was 
to be for one hundred days, during that one hun- 
dred days not one single thing under the bill 
would be done. The attention of the country 
would be attracted to and absorbed by this meas- 
ure until the one hundred thousand were raised 
and this work accomplished. 

Mr. HOWE, Will the Senator from Connecti- 
cut allow me to ask him a question? 

Mr. FOSTER. Certainly. 

Mr. HOWE. I wish he would explain to the 


| Senate why it is, the President being authorized 


| be carried out. 


to call for one hundred thousand volunteers to 
serve for one hundred days, that that of itself 
should prevent him from going on and drafting 
men if he sees fit to do so to serve for three years? 

Mr. FOSTER. No doubt, so far as the com- 
pulsory part of the bill is concerned, that might 
I spoke of the inducements in the 
bill to volunteer. All but the compulsory part of 
it would be suspended; for no man would volun- 
teer for three years while this call was pending 
for one hundreddays. All the blood of the coun- 
try would be stirred with this proposition, and 
there would be apathy in reference to ail else; and 
the campaign of the next year, and indeed every - 
thing butthis individual enterprise, would be dead, 
practically dead. Now, sir, whether it is better 
to puteverything else in peril for the sake of this, 
I doubt. 
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How aré these men to be officered? Are they to 
be officered by men now in the service, or are the 
officers to be selects d from those who thus volun- 
tecr. The Senator from Illinois suggested, ** mix 
them with the old Army; put them in with the old 
regiments,’’? Inthat case we should have precisely 
the same military policy carried out which we 
have now. Ido not believe it would be accept- 
able to these volunteers to be mingled with the 
troops now in the field. 1 believe they would in- 
sist upon being led by officers taken from them- 
selves directly toward the object for which they 
volunteered. If the call should be limited, com- 
pelling those who volunteered to unite with the 
troops now in the field and act with them, Ido not 
believe the call would be effective. 

If general, and if called to act independently, 
the people would regard it somewhat im the light 
of a crusade; it would be a crusade, and it would 
spread as the crusade did under the preaching of 
Peter the Hermit. The people would swarm; 
and I confess I have some doubts whether they 
would not go in such overwhelming force as to 
overrun the whole rebel States. We cannot esti- 
mate the power of such a body of men as would be 
thusraised. It would reach secret springs in this 


country that have not yet been touched. I[twould | 


show a power in our people which would aston- 
ish mankind. Lam by no means prepared to say 
that it would not be the shortest, cheapest, and 
best mode of extinguishing this rebellion; indeed 
I confess to a considerable degree of confidence 
that itwould. But itis a measure so bold, and it 
endangers so many other great and important iIn- 
terests, that with my limited knowledge of mili- 
tary affairs I will not take the responsibility of 
recommending it. 

Mr. NESMITH. I desire to inquire if it is 
in order to move to amend the amendment now 
vending? 

The VICE PRESIDENT. It is. 

Mr. NESMITH. ‘Then I move to strike out 
‘¢one hundred days’’ and insert ‘‘ three years.”’ 

Mr. WILSON. As Senators have so much 
confidence in this proposition of the Senator from 
Illinois to ratse one hundred thousand men for 
one hundred days, who are to do such wonderful 
things for the country, | hope they will allow this 
bill to pass and bring this subject in as a separate 
measure, and I will stay here to pass it at once if 
they can. I wantto get this bill through to-night. 
I think itis of vital importance to finish it to-night. 

Several Senators. It cannot be done. 

Mr. WILSON. We shall not pass it if we 
continue as we are going on. I hope this propo- 
sition will not be pressed on this bill, but will be 
brought in as an independent measure; and when 
it comes in as an independent measure | think we 
shall have a discussion on it. 

Mr. CONNESS. There seem to be two ob- 


jections to this proposed scheme; one of which has | 
been stated by the chairman of the Committee on | 
Military Affairs: it would incumber the enroll- 


ment bill and should notbe added to it, butshould 
be left, if it is to be a scheme attempted to be 


made practicable at all, to be presented as a sep- | 
The Senator from Maryland 


arate proposition, 
gave the other reason, which it seems to me is 
conclusive inthe matter; and that is, that it would 
necessarily interfere with the raising of the three 
hundred thousand men that have been called for. 
if it isa scheme practical at all, let it come in as 
a separate proposition, and let us get the men 
called for first. 

The proposition seems to me to be a senatorial 
or legislative mode of taking Richmond or sup- 


pressing the rebellion, rather than a military mode. | 


Military men say you cannot fight battles well 


nor meet veterans except by veterans and with | 


veterans; and I am very much inclined to accept 
their judgment. But I do not wish to discuss the 
proposition except to say that I shall be compelled 
to vote against it, at any rate as an amendment 
to this bill, 

Mr. HOWE. 


ing, or whether it be offered as an independent 
measure. I think it very likely it might be made 


more efficient as an independent measure; but I | 


submit that the chairman of the Committee on 
Military Affairs, the Senator from Maryland, and 
the Senator from California are mistaken in sup- 


I have no choice upon the ques- | 
tion whether this proposition comes to a vote of | 
the Senate as an amendment to the bill now pend- | 


barrasses it at all. I cannot see how it makes it 
one whit more or less inefficient. If it be more 
acceptable to Congress with this amendment than 
Without it, then the measure will be supported; 
if it be less acceptable, then the amendment will 
probably be rejected; so that the billis notlikely 
to be embarrassed any way. 

Sut the Senator from Maryland has suggested, 
and the Senator from Connecticut seemed to think 
he was right, that if this amendment was adopted 
it would supersede all the provisions of the bill 
now on our table; and yet the Senator from Con- 
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necticut admits that it would not interfere with || 


the execution of the bill so faras it is compulsory. 


Well, | understand it is nothing else but acom- | 


pulsory measure. I do not understand that the 


bill now on our tables provides for any volun- | 


teering atall, ‘That is provided for by another 
measure, in which the President is authorized to 
offer bounties of $309 and $490 up to the Ist of 
March. 


Instead of the adoption of such a meas- | 


ure as is now proposed by the Senator from Ih | 
nois interfering with volunteering and with those | 
bounties, | think it would weaken volunteering, | 
because that bounty is earned by volunteering to | 


the end of the war, and I think a man would be 
more likely to enlist for the war if he found a 
large military force of two or three hundred thou- 
sand men were to be put into the field for one 
hundred days, because it would tend—and that 
is the very purpose of the proposition—to expe- 
dite the progress of the war and to hasten the end 
of it. 
believe, that a proper volunteer force put into the 


field would in one hundred days end the war. || 


The arene | of $300 or $400 would be earned then 


| in one hundred days’ service, and I think the adop- 


tion of just such a measure would quicken volun- 


| teering. 


The VICE PRESIDENT. The question is on 
the amendment of the Senator from Oregon to the 
amendmentof the Senator from Illifois,. which is 
to strike out ‘fone hundred days’’ and insert 


| “three years.”’ 


The amendment to the amendment was re- 
jected; there being, on a division—ayes thirteen, 
“noes not counted. 


Mr. WILKINSON. I move to amend the 


amendment by inserting after the word ‘that,’ || 
where it first occurs inthe amendment, the words | 


‘after the three hundred thousand men called for 


by the President in his recent proclamation shall | 


| have been raised.”’ 








——— 


Mr. TRUMBULL. I hope the Senator from 
Minnesota will not insist upon that amendment; 
because, if we are to wait until the execution of 
this draft and three hundred thousand men are 
obtained under it, this matter goes over for this 
year, and would be of no service for the next 
campaign. I trust he will not persist in his amend- 
ment. 

Mr. DOOLITTLE. It comes just precisely to 
this: if we postpone the three hundred thousand 


to raise this one hundred thousand for one hun- | 


dred days, then the three hundred thousand goes 
over this year; and if you postpone the one hun- 
dred thousand for one hundred days until we get 
the three hundred thousand for three years, we 
will not only take Richmond and relieve our pris- 
oners, but will putdown the rebellioneverywhere. 
We shall not get our prisoners until we have the 
rebellion put down everywhere, because they will 
take the prisoners with them to their last strong- 
hold. That is precisely the question, in my opin- 
ion. The one postpones the other; and I prefer 
to go in for the three hundred thousand men to 
be soldiers to put down the rebellion everywhere, 


to recapture all the prisoners and all the forts, and | 


put the enemy to the last ditch. 

Mr. TRUMBULL. The Senator from Wis- 
consin certainly does not mean to say that the 
raising of this one hundred thousand men has 
anything to do with the enforcement of the draft? 
This bill is to raise men by draft. Will the rais- 
ing of one hundred thousand volunteers prevent 
that? 

Mr. WILKINSON. They are inconsistent, 

Mr. TRUMBULL. If the Senator thinks so 
he can offer his amendment. I cannot see that 
they are at all inconsistent. 

Mr. WILSON. lLask the Senator from Illi- 
nois to withdraw this amendment, and let it come 
up on Monday as a separate proposition. He 


The Senator from Illinois believes, and I | 








|| teering in any other direction will cease. 
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not sce any reason why it should embarrass this 
bill or take up our time now. = Itis certainly a 
proposition that ought to consume a day in the 
discussion, for I think it is a matter that can be 
demonstrated as clear as any problem in mathe- 
matics that there has been no time since this war 
took place that you could raise and put one huy- 
dred thousand men in the field under seventy-five 
days, and an enormous expenditure to the coun- 
try,and when you get the men ready for service 
their time will be out. I hope this proposition 
will not be pressed to-day. It can be brought in 
early next week. 

The VICE PRESIDENT. The question is oy 
the amendment of the Senator from Minnesota to 
the amendment of the Senator from Lllinois. 

The amendment to the amendment was rejected, 


Mr. LANE, of Kansas. I offer an amendment 
in the shape of a substitute, to strike out all after 
the word **that,’’ and insert the following: 

The President of the United States be authorized to pro 
vide transportation and equipments forthree hundred thou- 
sand men in addition to the amount now on hand. 

I feel a great deal of solicitude about this prop- 
osition of the Senator from Hlinois. I feel that 
if we adopt it it will be turning a tiger loose upon 
the country. I have had agreatdeal to do with the 
enlistment of soldiers, and I venture the assertion 
thatthe moment this amendment passes all volun- 
Wh i 

we proposed volunteering for three years, and t\: 

time for enlistments in the regular Army was fiy: 

years, enlistments in the regular Army ceased en- 
| tirely. This will create a furore in the country 
that, I venture to say, has never been equaled, 
So far as the State [ represent is concerned, if you 
allow the President of the United States to cal] 
for volunteers for the purpose of relieving th: 
prisoners at Richmond, they would enlist en masse 
for one hundred days or two hundred days. | 
will make this further statement: that, with the 
condition of the Government at present, it would 
take one hundred days for the Government to pro- 
cure transportation and equipment for that on 
hundred thousand men. While they may have 
arms, they have not the tents, clothing, aud trans- 
portation, 

Mr. LANE, of Indiana. I think the longer 
the passage of this bill is delayed the better it is 
for the country. It is now getting late, and im- 
portant propositions are brought in which prom- 
ise us a very interesting debate if we adjourn. | 
| therefore move that the Senate adjourn. 

Mr. SUMNER. Before that motion is put I 
wish to introduce another motion, that the bill be 
printed with all the amendments. It is impor'- 
ant that that should be done. 

The VICE PRESIDENT. The Chair will en- 
tertain the motion of the Senator from Massa- 
chusetts if there be no objection. Is there any 
| objection? The Chair hears none, and the bill with 
the amendments will be ordered to be printed. 
The Senator from Indiana now moves that the 
Senate adjourn. 

Mr. CONNESS. With the unanimous con- 
sent of the Senate, I desire to submit an amend- 
ment with a view to have it printed. I think there 
will be ne objection to it. If there is, | will with- 
draw it at once. 

The VICE PRESIDENT. It will be received, 
| if there be no objection, 
| Mr. HENDRICKS. I desire to send up an 
amendment to the bill, which I ask to have printed. 

The VICE PRESIDENT. It will be received 
and ordered to be printed, if there be no objec- 
tion. 

Mr. LANE, of Indiana. As Senators seem to 
desire it, | will withdraw the motion to adjour! 

The VICE PRESIDENT. The motion to a 
journ is withdrawn, and the question recurs 0! 
agreeing to the amendment of the Senator from 
Kansas to the amendment of the Senator trom 





Illinois. 

Mr. GRIMES. I rise to a question of order. 
I wish to know if the Senate has not already o'- 
dered the bill out of its possession and ordered tt 
to be printed ? 

The VICE PRESIDENT. 
| rily out of its possession. oe 
| Mr. WILSON. I think we can pass this bill 
| to-night. (**Oh,no.’’} Lamsure we ought todo 
| Here we have these propositions put upon It, a0 

we have spent two or three hours to-day, it seems 


It is not necess*- 


posing that as an amendment to this bill it em- || can just as well bring this in separately, and I do || to me, on questions that hardly concern the bill 
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at all. 1 do hope that we shall sit here and finish 
the bill to-night. 

Mr. CHANDLER. 
adjourn. 

Mr. DOOLITTLE. On that motion I ask for 
the yeas and nays, that we may understand that 
the enemies of the bill move to adjourn. 

The yeas and nays were ordered. 

Mr. HARLAN. [ask the unanimous consent 
of the Senate to introduce a bill of which I have 
not given previous notice. 

Mr. COLLAMER. [object to anything being 
resented. If those who avow themselves op- 
posed to this bill move adjournments and insist 
upon it, [ insist that the question of adjournment 
shall be taken. I am opposed to an adjournment 
altogether. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 26; as follows: 

YEAS—Messtrs. Brown, Chandler, Dixon, Grimes, Hen- 
dricks, Howard, Howe, Lane of Indiana, Powell, Ramsey, 
Saulsbury, Sprague, Sumner, Trumbull, Wade, and Wil- 
cinson—IL6. 
nana there. Anthony, Buckalew, Carlile, Clark, 
Collamer, Conness, Cowan, Davis, Doolittle, Foot, Foster, 


I move that the Senate 


Hale, Harlan, Harris, Henderson, Johnson, Lane of Kansas, | 


Morgan, Morrill, Pomeroy, Sherman, Ten Eyck, Van 
Winkle, Willey, Wilson, and Wright—26. 


So the Senate refused to adjourn. 
The VICE PRESIDENT. The question is on 


agreeing tothe amendment submitted by the Sen- 
ator from Kansas to the amendment submitted by 
the Senator from Illinois. 
Mr. GRIMES. _Lask to have it reported. 
The VICE PRESIDENT. It is to strike out 
all of the original amendment, and to insert: 


That the President of the United States be authorized to 
provide transportation and equipments for three hundred 
thousand men in addition to the number of men now in the 
service. 


Theamendment tothe amendment was rejected. 
the VICE PRESIDENT. The question now 


is on the amendment of the Senator from Illinois, | 


on which the yeas and nays have been ordered. 
The question being taken by yeas and nays, 

resulted—yeas 11, nays 31; as follows: 
YEAS—Messrs. Carlile, Davis, Grimes, Howard, Howe, 


Lane of Indiana, Morgan, Pomeroy, Trumbull, Wade, and 
Wilkinson—I1. 


Mr. HENDRICKS. Myamendmentis to add 


the following as a new section: 


“ind be it further enacted, That if the person drafted be 
in the enjoymentf an annual income of $2,000, he shall 
be required to pay $500; and if the drafted person be a mar 
ried man who labors for a livelihood at some trade or oc- 


| cupatiOn, and is not possessed of unincumbered property 
|| exceeding in value $700, and whose yearly earnings or 


— re 


NAYS—Messrs. Anthony, Brown, Buckalew, Chandler, | 


Clark, Collamer, Couness, Cowan, Dixon, Doolittle, Foot, 
Foster, Hale, Harding, Harlan, Harris, Henderson, Hend- 
ricks, Johnson, Lane of Kansas, Morrill, Powell, Ramsey, 
Sherman, Sprague, Sumner, Ten Eyck, Van Winkle, Wil- 
ley, Wilson, and Wright—31. 


So the amendment was rejected. 
Mr.CLARK. Thereis an amendment which 


[think ought to be made in the bill, to make it | 


uniform. Wecommute now the service of aman 
drafted, unless he be one conscientiously scrupu- 
lous of bearing arms, at $400; but we commute 
the hospital service of those who are conscien- 


tiously scrupulous of bearing arms at $300. I | 


think that should be made $400 to conform to the 
other provision. I donotknowany way to reach 
it,unless by the unanimous consent of the Senate, 
except by moving a reconsideration; but if there 
be no objection, it can be done. 

The VICE PRESIDENT. If there be no ob- 
jection, that modification can be made. The Chair 
hears no objection, and the bill will be modified 
accordingly. 

Mr. CONNESS. I sen 
the desk a short time singé, 
have acted upon now. ‘It’ 
tional section: 


an-amendment to 
Lshould like to 
as an addi- 






And be it further enacted, That nothing contained in this 
act shall be so construed as to prevent or prohibit the enlist- 
ment of men in the States in rebellion under the orders of 


the War Department. 
lam afraid there are some inconsistencies in the 
amendments that have been made, and this will 


make that point clear. I presume there is no ob- 
jection to it. 


The amendment was agreed to. 


Mr. HENDRICKS. I offer the following 
amendment as an addition to the fifth section, 
which is the proposition introduced by the Sena- 
tor from Ohio, (Mr. a) 

The VICE PRESIDENT. That amendment 
having been agreed to in that form, the Senator’s 
amendment would not be in order to it. 

Mr. HENDRICKS. Then I will propose it 


4s an additional section. 


_ The VICE PRESIDENT. That will make it 


In order, 





| to make an average of from $350 to $400. 


wages do not exceed $400, he may in like manner pay 
$150, and shall thereupon be entitled to the like exemp- 
Lion. 

I do not care to discussthis amendment. We 
have increased the rate of commutation to $400. 
That puts it out of the power ofa very large num- 
ber of people to pay thatsum. I propose now that 
men of wealth whose incomes exceed $2,000 shall 
pay $900; and then we can well afford to say that 
those who are of limited means may pay $150. 
This is very much like the amendment proposed 
by the chairman of the Committee on Military 
Affairs. I can see no objection to it, and I should 
like to have it adopted. I[ could not support the 
amendment proposed by the Senator from Massa- 
chusetts (Mr. Sumner] because it did not tend to 
relieve the poor man, but placed an unequal tax 
upon men of wealth. ‘This proposition is free from 
that objection. 

Mr. COLLAMER. As ILunderstood the read- 
ing of the amendment, it is that ifa man is drafted 
who is worth so much as $2,000, he shall pay $500. 
It does notsay whatfor. Now it would be pretty 
hard to drafta manand make him pay $500 with- 
out saying what it was for. 

Mr. HENDRICKS. The words “ for com- 
mutation’’ can be inserted. 

The VICE PRESIDENT. 
be added. 

Mr. CONNESS. Let us have the yeas and 
nays on this amendment. 

‘The yeas and nays were ordered. 

Mr. WILSON. I propose to amend the amend- 
ment by inserting after the words “income of 
$2,000" the words, ** or taxable property exceed- 
ing $5,000.’’ | propose also to strike out ** $150,”’ 
in the latter clause of the amendment, and to insert 
66 $900.’? I think if we do that, we shall be able 
There 
are 80 many more persons who have property of 
less than $700 than there are persons who have 
property of over $5,000 that we shall hardly make 
an average of the $400 if we let it stand at $150. 
If we require $500 from those who have an in- 
come of $2,000, or $5,000 worth of taxable prop- 
erty, and then allow a person who is married and 
has only $700 worth of property to commute by 
the payment of $200, that would make it very fair. 

Mr. JOHNSON. I suppose the Senator from 
Indiana means the net income of a man, 
his permission, therefore, I propose to insert the 
word ‘* net’’ before ‘‘income’’ in his amendment. 

Mr. HENDRICKS. I have no objection to 
that. 

The VICE PRESIDENT. 
will be so modified. 

Mr. JOHNSON. The Senator from Massa- 
chusetts supposes that a man who has $5,000 of 
taxable property ought to be put upon the same 


Those words will 


The amendment 
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be required to pay 2500 for con:mutation ; and if the drafted 
person be a married man who labors for a livelihood at some 
trade or occupation, and is net possessed of property ox 
ceeding im value $700, and whose yearly net earnings or 
wages do not exceed $400, he may inlike manner pay §150, 
and shall thereupon be entitled to like exemption. 


The VICE PRESIDENT. The amendment 


proposed by the Senator from Massachusetts to 
theamendment is to strike out © $150’ and insert 


a“ or] . 
**$200;”" and on that question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 21; as follows: 


YEAS—Messrs. Buckalew, Clark, Collamer, Di xon, Doo 


| little, Foot, Foster, Hale, Harding, Harlan, Harris, Mor 


gan, Morrill, Pomeroy, Van Winkle, Wade, Willey, and 
W ilson—!18. 

NAYS—Messrs. Conness, Cowan, Davis, Henderson, 
Hendricks, Howard, Howe, Johnson, Lane of Indiana, 
Lane of Kansas, Nesmith, Powell, Ramsey, Saulsbury, 
Sherman, Sprague, Sumner, Ten Eyck, Trumbull, Wilkin 
son, and Wright—21. 


So the amendment to the amendment was re- 


| jected. 


Mr. HENDRICKS. I wish to inquire of the 
Senator from Massachusetts what his amend- 
ments are? I do not understand. 

Mr. WILSON. I propose toamend the amend- 


ments by substituting **two hundred’’ for ** one 


hundred and fifty.”” That hasjust been voted upon 
and lost; and by adding, ‘or taxable property 


| exceeding $5,000.”’ And I think the $2,000 ought 


With | 


footing with the one who hasan income of $2,000. | 


I would suggest to the Senator from Massachu- 
setts that in very many cases, perhaps in a ma- 
jority of cases, men are assessed at $5,000 who 
have very little property. The effect of such a 


tax as that would be to compel them to sell a por- || 
It isa very 


tion of their real or taxable estate. 


unsatisfactory way of ascertaining the means a | 


man has, in order to require $500 from him, to 
look alone to his taxable property. In the west- 
ern States, except in the cities, where property of 
that description yields more or less of income, a 
great many men are taxed for more than $5,000 
who cannot raise a dollar except by mortgaging 
their estate. The result would be, a man would 
be taxed out of his whole estate. 

The VICE PRESIDENT. TheSenator from 


to be reduced down to $1,500 at least. 

Mr. HOWARD and others. Down to $1,000. 

Mr. HENDRICKS. If the chairman of the 
committee suggest that it ought to be $1,500 [ will 
not object. [am willing to modify the proposi- 
tion so as to require persons whose net income is 
$1,500 to pay $500; but I think the other would 
not be proper. I cannot accept that, and I sug- 
gest that he withdraw it. There are very many 
men who have a property assessed at $5,000 who 
have but very little income, a mere home, and it 
would be hard upon them with a small income to 


| pay so large a sum. 


Mr. HOWARD. I move to strike out the 
words ** two thousand’’ and to insert ** one thou- 
sand’’ instead. 


The VICE PRESIDENT. 


Does the Senator 


| from Massachusetts withdraw his amendment? 





Mr. WILSON. 


If the Senator desires to test 


| that question. 


Mr. HOWARD. LI think it better. 

The VICE PRESIDENT. The Senator from 
Massachusetts is understood to withdraw his 
amendment. The Senator from Michigan moves 
to amend by striking out ‘* $2,000” and inserting 
“© $1,000.”’ 

Mr. HENDRICKS. I believe the proposition 
has not been changed by any action of the Senate. 
1 accepted the proposition of the Senator from 
Massachusetts, the chairman of the committee, to 
insert $1,500 instead of $2,000. It has been so 
modified. 

The VICE PRESIDENT. Inthe impression 
of the Chair itis not now in the power of the Sen- 
ator from Indiana to modify his amendment. 

Mr. HENDRICKS. 1 supposed there would 
be no objection to that modification of the amend- 


| ment. 


The VICE PRESIDENT. 


It will be so mod- 


| ified if there be no objection. 


Mr. HOWARD. [object tothat. [think that 
entirely too high as the minimum income. 


The VICE PRESIDENT. ‘The question is on 


| striking out ‘* $2,000,”’ and inserting ‘* $1,000.”’ 


Theamendmentto the amendment was agreed to. 


The VICE PRESIDENT. The question now 


| is On agreeing to the amendment as amended. 


Massachusetts proposes to amend the amendment !! 


by striking out ‘* $150”’ and inserting ‘* $200.”’ 


and they were ordered. 


Mr. HOWE. I have just come in, and I should 
like to have the amendment reported. 

The VICE PRESIDENT. It will be read as 
it has been modified. 

The Secretary read it, as follows: 


nd be it further cnacted, That if the person drafted be in 
the enjoyment of a net annual incume of §2,000, he shall 


Mr. CHANDLER. The Senator from Wis- 
consin [Mr. Dooxrrrce] desired the yeas and 
nays upon a motion to adjourn a short time ago, 
in order that he might learn who were the ene- 
mies of this bill. I believe that was his declared 
object. Sir, the enemies of this bill are the men 


|| that have been consuming day after day and week 


Mr. WILSON called for the yeas and nays; | 


after week in talking it to death; and | am sorry 
to say that Senator comes within that category as 
one of the enemies of the bill. 

Now, sir, with regard to this amendment, in my 
State there is not one man in one hundred that 
will not come under that $150 exemption clause. 
If you mean to fix the exemption at $150, vete 
that amendment; bat if you desire $400, or any 
other given sum, rejectit. You may go through 
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New England and you will not find one man in 


one hundred in all New England who will not 


come in under the $150 exemption as placed in || operation within a very few days 
If you want $150, and do not | 


the amendment, 
want men, vote for the amendment. If you want 
men, do away with that exemption enurely, and 
have your men come up and serve or farnish sub- 
Lam opposed to this whole theory of 
commutation. The Government wants men and 
notmoney. It will get no men under this pro- 
vision, and the enemies of this bill will vote for 
this amendment. 

Mr. DOOLITTLE. 1 will reply to my hon- 
orable friend after we have passed the bill, on some 
other occasion, 

Mr. HARRIS. Mr. President, I have not 
opened my lips to-day in reference to this bill. I 
have sought earnestly to perfect it; but if this 
amendment is adopted I shall feel constrained to 
vote against the bill. In my judgment it will be 
fur worse to the country than to leave the original 
billasitnow stands. Lagree with what has been 
said here, that under itnine tenths of the drafted 
men willescape by paying a commutation of $150. 
We cannot afford to reduce the commutation at 
that rate. We must raise the commutation, or 
nt least hold it where it is, and in my judgment 
it will be fatal to the bill if this amendment is 
adopted, 

‘The question was taken by yeas and nays; and 
resulted—yeas 6, nays 34; as follows: 


stitutes. 


YEAS—Meessrs. Hendricks, Lane of Indiana, Powell, || 


Sautsbury, Wilkinson, and Wright—6. 


NAYS—Messrs. Brown, Buckalew, Chandler, Clark, | 


Collamer, Conness, Cowan, Dixon, Doolittle, Foot, Fos 
ter, Hale, Harding, Harlan, Harris, Henderson, Howard, 
Howe, Johnson, Lane of Kansas, Morgan, Morrill, Nes 
mith, Pomeroy, Ramsey, Sherman, Sprague, Sumner, Ten 


Eyck, Trumbull, Van Winkle, Wade, Willey, and Wiison | 


34. 
So the amendment was rejected, 


Mr. WILSON. I move to amend the sixth sec- 
tion in the third line by striking out ‘ three’’ and 
inserting **third;’? and in the eleventh line by 
striking out ** three’? and inserting *third.”’ It 
is a mere verbal correction. 

The amendments were agreed to. 

Mr. CONNESS. I now move that the bill be 
printed, 

Mr.SUMNER. The printing has been already 
ordered. 

The VICE PRESIDENT. The Senator from 
California moves that the bill as amended be 
printed, 

Mr. COLLAMER. Let us see whether we 
cannot take the question on the bill itself. Un- 


less gentlemen have some other amendments to | 


rropose, let us pass the bill, 

Mr. SHERMAN. Itcan be printed afterwards. 

Mr. CONNESS. I withdraw the motion. 

The VICE PRESIDENT. If there be no other 
amendment, the question is on ordering the bill to 
be engrossed for a third rending. 

Mr. HARLAN. I do not know what is in this 
bill. Lhave given pretty good attention to it, but 
there have been many amendments submitted and 
acted on. Some of them have been adopted and 
some rejected. [ do not know how the bill reads, 
and lam not willing to vote for it without know- 
ing what is in it, and I prefer not to vote against 
it. [think it would be better if the chairman of 
the Military Committee would consent that it 
should go over until Monday, and let it be printed 
that we may see what is in the bill. He may re- 
member that we passed a bill a short time ago 
prohibiting the payment of bounties after the Sth 


day of January, and in a very few days after- | 
wards we were called upon to vote for a law re- 


pealing that law. It seems to me that a delay of 


one day will not materially alfect the interests of | 


the country, and I therefore move that the further 
consideration of this bill be postponed until Mon- 
day. 


Mr. WILSON. It seems to me that the bill is || 


in a very good shape indeed; it is substantially 
as reported-by the committee, with some amend- 
ments which [ think generally are improvements 
of the bill. One or two of those amendments I 


have voted against, but I am certainly willing | 


they should go to the House of Representatives, 
and it does seem to me important to close it this 
week. I think it important that the bill should 
be passed at an early day, for it will take some 
little time to send out the instructions to the coun- 
try, and have the people understand what its pro- 
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visionsare. It will unquestionably go into opera- || 
tion onthe Istof March. It ought to be put into | 

The VICE PRESIDENT. ‘Tie question is on 

ihe motion to postpone the further consideration 
of this bill until Monday. 
The motion was not agreed to. | 
Mr. HARLAN. Is it in order to ask for the || 
reading of the bill throughout? 
The VICE PRESIDENT. It is in order for || 
|| the Senate to order it to be read. A paper having || 
|| been once read cannot be read again, if objected 
|| to, unless it be ordered by the Senate. It willbe || 
| read, unless objected to. 
Mr. COLLAMER. I take it that when the || 
|| question comes, ‘*Shall the bill be read a third || 
| time??? any member has the right to have it read | 
at length. 1] 
Mr. SHERMAN. After it has been ordered || 
| to be engrossed and read a third time. 1] 
Mr.COLLAMER. After it has been ordered || 

to be engrossed and read a third time any mem- 
ber has the right to insist on its being read. | 
The VICE PRESIDENT. That is another || 
|| stage. The question now is on ordering it to be || 
||} read a third time. After the Senate has so or- | 
|| dered, the bill will be read the third time, and may | 
|| be read at length. 
Mr. HARLAN. I would suggest to my friend | 
the Senator from Vermont that [ suppose at the || 
period which he indicates it will be too late to || 
amend the bill if some imperfection should ap- | 
eur. 
| Mr. COLLAMER. There may be that objec- || 
|| tion to it; but that is all. It could undoubtedly || 
| be read then. | 


| Mr. HARLAN. It will require but a few || 


\| 


| 
| 
| 
| 


|} moments to read the bill. 
| The VICE PRESIDENT. If there be no ob- | 
jection, the bill will be read. The Chair hears no 


Mr. SHERMAN. 1 object. 








| WASHINGTON PASSENGER RAILWAY. 


| 
The VICE PRESIDENT. By unanimous con- | 
|| sent the Chair would like to present a communi- | 
| cation from the Washington and Georgetown | 
|| Railroad Company. It is the annual report of 
|| that corporation, made according to law. The | 
|| Chair hears no objection. 
| 
| 


The communication was received, and referred | 
to the Committee on the District of Columbia, and 
|| ordered to be printed. 
| Mr. WILSON. Before the announcement is 
| 





| 


| made of the vote on the adjournment, may we not, 

|| by unanimous consent, have an order made to 
print the pending bill? 

The VICE PRESIDENT. If there be no ob- 

|| jection, the bill will be ordered to be printed. The | 

|| Chair hears no objection: the order is made. | 


|| Upon the motion to adjourn the yeas are 20 and || 
the nays are 19; so the Senate stands adjourned 


\| until Monday next at twelve o’cloek. 








January 18 
IN SENATE. a 
Monpay, January 18, 1864. 
Prayer by the Chaplain, Rev. Dr. Sunperayp. 
The Journal! of Saturday last was read and ap- 
proved. : 
WASHINGTON PASSENGER RAILWAY, 
The VICE PRESIDENT laid before the Senate 
the following communication: 


Orrice oF SECRETARY oF UNITED States Senate, 
W ASHINGTON, January 18, 1864. 
Sir: In obedience tothe resolution of the Senate of the 


| 14th instant, directing me to communicate to the Senate 


** whether the Washington and Georgetown Railroad Com 
pany has made any report to Congress in accordance wij); 
the provision of its charter,’’ I have the honor to state tha, 
the report of that company was laid before the Senate on 
the 16th instant. 

I have the honor to be, your obedient servant, 

J. W. FORNEY, Secretary. 

Hon. H. Hamutn, Vice President of the United States aid 

President of the Senate. 


Mr. ANTHONY. It will be noticed that the 
report was made after the resolution of inquiry 
was passed. I move that the communication be 


| referred to the Committee on the District of Co- 


lumbia. 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented the petition of 
Charles J. Gilman and others, citizens of Bruns- 
wick, Maine, praying that the aid asked by the 
South American Steamship Company to establish 
mail communication by steam vessels with the 
countries of South America may be given; which 
was referred to the Committee on Commerce. 

Mr. CHANDLER presented two petitions of 
citizens of Detroit, Michigan, praying for an ap- 
propriation for the construction of a ship canal 


'| around the Falls of Niagara; which were referred 


to the Committee on Military Affairs and the 
Militia. 


objection. ] He also presented a resolution of the Legisla- 
|| ture of Michigan, in favor of an appropriation of 
The VICE PRESIDENT. If objected to, the || lands to endow female colleges in the several 


question will be on ordering the bill to be en- | 
grossed for a third reading. 

Mr. TRUMBULL. It does seem to me that || 
nothing particular can be gained by this course, | 
and we had better sce this bill. The request of | 
the Senator from Iowa is not an unreasonable | 
one. I do not think there is any factious op- | 
position to delay the bill. We can take a vote | 
on it ina few minutes. It seems to me that if | 
a Senator wishes to see it we had better postpone 
it. I move that the Senate adjourn. 

Mr. SHERMAN. I will state that after the 
| bill is ordered to be engrossed and read a third 
time, it will be open to a motion to reconsider on 
Monday, and I think we had better get it beyond 
the stuge where it can be amended. We had 
| better go at least that far. Let us get rid of this | 
bill at that stage at least this week. 

The VICE PRESIDENT. The question is on 
the motion to adjourn. 

Mr. TEN EYCK called for the yeas and nays, | 
and they were ordered; and being taken, resulted 
as follows: 

YEAS—Messrs. Brown, Chandler, Dixon, Harding, Har- 
lan, Henderson, Hendricks, Howard, Lane of Indiana, Mor- | 
gan, Nesmith, Pomeroy, Ramsey, Saulsbury, Spraguc, 
Sumner, Trumbull, Wade, Wilkinson, and Wright—20. | 

NAYS—Messrs. Buckalew, Clark, Collamer, Conness, 
| Cowan, Doolittle, Foot, Foster, Hale, Harris, Johnson, 
Lane of Kansas, Morrill, Powell, Sherman, Ten Eyck, Van 
|| Winkle, Willey, and Wilson—19. 


States; which was referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. LANE, of Indiana, presented the memo- 
rial of Edward C. Doran, paymaster in the United 
States Navy, praying for the legalization of cer- 
| tain payments and vouchers therefor made from 
| moneys realized from drafts surrendered by him 
| at the Norfolk navy-yard in April, 1861; which 
| was referred to the Committee on Naval Affairs. 
| Mr. WILSON presented the petition of John 
F. Hewins and others, of the forty-second and 
| forty-fourth regiments of Massachusetts volun- 
teers, who enlisted into the service of the United 
States for the term of nine months, praying that 
they may be allowed a bounty of twenty-five 
dollars; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr.WADE. I present two petitions, one from 
the Society of Friends in Ohio, and the other from 
a like Society in southern Indiana and eastern 
Illinois, praying to be exempted from military 
| duty on account of their conscientious scruples. 
As that subject is under consideration, | move 
that they lie on the table. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 
Mr. FOSTER from the Committee on Pen- 


sions, to weferred a petition of citi- 
zens of M . Ang that the surviving officers 
and soldiers of the war of 1812 and the Mexican 
war, who have been paid for only a part of the 
time since their services were rendered, may be 
allowed back pay up to the time their pensions 
commenced, submitted an adverse report; which 
was ordered to be printed. 

He also, from the same committee, to whom was 
referred the petition of Patrick W. Douglas, prey- 
ing for a pension, submitted an adverse report; 

which was ordered to be printed. 

| Mr. COLLAMER, from the Committee on the 
Library, to whom was referred a resolution sub- 
mitted by Mr. Foor on the Mth of December, 
1863, in relation to the establishment of a library 
| forthe Senate, submitted an adverse report, whic! 
| was concurred in. 

| Mr. COLLAMER. - The memorial of Georg’ 
| W. Greene, praying that Congress will subser! 
for fifteen hundred copies of a publication of 
lettersand dispatches of General Nathaniel Gree! 
during the revolutionary war to enable lum 1 
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print them, was referred to the Committee on the 
Library ; and | have been directed by that com- 
mittee to say that they regard these papers of 
very great value and very great public interest, but | 
the condition of the finances in the present pres- 
sure upon the country is such that we think it ad- || 
visable not to entertain the proposition at present. 
The committee, therefore, report adversely upon 
the petition. : 

The report was concurred in. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
a bill (S. No. 41) to promote enlistments in the | 
Army of the United States, and for other pur- 
poses, reported it with amendments, 


COMMITTEE CLERKS. 


Mr. DIXON. The Committee to Audit and 
Control the Contingent Expenses of the Senate, 
to whom was referred a resolution offered by the 
Senator from Illinois [Mr..Trumbutt] directing 
that clerks of the standing committees who have 
been on duty since the first day of the session be 
paid from that time, have instructed me to report 
it back with a recommendation that it pass. 

The resolution was considered, and agreed to; 
as follows: * 

Resolved, That such of the clerks of the standing com- 


mittees of the Senate as have been on duty since the first 
day of the session be paid therefrom. 


SMALL-POX IN THE DISTRICT. 
Mr. HENDERSON. I am instructed by the 


J : 7 . 7 | 
Committee on the District of Columbia to report | 
the facts in reference to the existence of small-pox 
in the District, with a resolution on that subject. 

The resolution was read, as follows: 

Resolved, That in the judgment of the Senate it would 
be advisable, as a precautionary measure, for the city au- 
thorities of Georgetown and Washington to furnish to all 
the families in said cities the means of vaccination at their 
places of residence, and at the public expense where indi- 
viduals are unable or unwilling to defray the expense as a 
private charge; and that they require such children as for 
any reason have failed to be vaccinated to absent them- 
selves from the publie schools until they shall have com- 
plied with the requisitions of the city governments in this || 
respect; and it is respectfully recommended to the author- || 
ities of said cities to take immediate action in this direc- 
uon. 

Mr.SHERMAN. Itseems to me that the op- 
eration of the resolution should include the coun- 
try on the other side of the river as well as the 
District of Columbia. 

The VICE PRESIDENT. Is there any objec- 
tion to the consideration of the resolution? The 
Chair hears none. The resolution is before the 
Senate. 

Mr. SHERMAN and Mr. SUMNER. Let it 
be read again. 

The Secretary read the resolution. 

The resolution was agreed to. 


NOTICES OF BILLS. 
Mr. MORGAN gave notice of his intention to 


ask leave to introduce a bill to facilitate proceed- 
ings in admiralty and other judicial proceedings | 
in the port of New York, and for other purposes. 

Mr. WILKINSON gave notice of his intention 
to ask leave to introduce a joint resolution ex- 
tending the benefits of the bounty granted by the 
act of July 22, 1861, to certain soldiers who en- 
tered the service of the United States prior to 
May 3, 1861. 











BILLS INTRODUCED. 
Mr. SUMNER asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 62 
‘o remove all disqualification of color in carrying 


| sent obtained, leave to introduce a joint resolution | 





the mails; which was read twice by its title, and | 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. POMEROY asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 64) | 
‘o incorporate the North American Land and Em- | 
igrauon Company; which was read twice by its 
om and referred to the Committee on Agricul- 
ure, 

Mr. HOWE. I am requested to presenta bill | 
establishing a Bureau of Emancipation. It is not 
drawn by myself. Itis drawn by another gen- | 
leman who has given a good deal of attention to 
the subject. Previous notice has not been given 
O'S introduction, and L ask the unanimous con- 
Sent of the Senate tointroduce it. I must say, at 
the same time, thatalthough I have looked it over 
Pretty carefully, and | entircly approve of many |) 
Of the provisions and all the objects of the bill, |! 


yet there are some provisions in it in which Ido || 
not concur, but Tam inclined to think there ought 
to be a law enacted on this subject. 

There being-no objection, leave was granted to 


| introduce the bill (S. No. 63) establishing a Bu- 


reau of Emancipation. 

The VICE PRESIDENT. ‘To what commit- 
tee does the Senator wish it referred? 

Mr.HOWE. Thecommittee on freedmen and 
slavery is the appropriate committee. 

The VICE PRESIDENT. It will be referred 
to the select committee having those subjects in 
charge. 

Mr. JOHNSON asked, and by unanimous con- 


(S. No. 19) of thanks of Congress to Commodore 
Cadwallader Ringgold, and the officers and crew 
of the United States ship Sabine; which was read 
twice by its title, and referred to the Committee 
on Naval Affairs. 

PRINTING OF BILLS. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. J8) in relation to the public print- 
ing; which was read twice by its title. 


the Committee on Printing, and is merely intended 
to facilitate the convenience of the Senate in the 
printing of bills. At the last session we reduced 
the number to be printed of billsand reports very 
largely, and we reduced the number of bills a lit- | 
tle too much, about one hundred, and there are 
not enough now printed to supply the members | 
and the press. Itis very desirable that the press 
should havethem. This joint resolution increases 
the number to be printed, and puts it at seven | 
hundred; itisnow six hundred. I will therefore 
ask the unanimous consent of the Senate for its | 
present consideration. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 


| joint resolution, which proposes to repeal the sec- 
| ond section of the joint resolution approved March 


3, 1863, and directs the Superintendent of Public 
Printing to print hereafter seven hundred copies 
of every bill and joint resolution ordered or re- 
quired to be printed by either the Senate or the 
House of Representatives under any rule ofeither 
House, unless some other number be specially 
required by the House ordering the same. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


BILL REFERRED. 
Mr. HALE. At an early part of the session 


I introduced a bill, which was laid on the table, 
which isgermane to the consideration of the special 
committee that has been appointed by the Senate, 
and of which the Senator from Massachusetts 
(Mr. Sumner] ischairman. I move that that bill 
be taken from the table and referred to that com- 
mittee. 

The motion was agreed to; and the bill (S. No. 
3) more effectually to suppress the rebellion was 
taken from the table, and referred to the select 
committee on slavery and freedmen. 


FREEDMAN’S VILLAGE. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the select committee on slavery and freed 
men be, and they are hereby, instructed to inquire into 
and report upon, as soon hereafter as practicable, the con- 
dition, food, lodging, treatment, and shelter of the freed 


|} men now loeated at Freedman’s Village, so called, near 


Arlingtow Heights, Virginia, under the protection of the 
Government, and whether any abuses exist in the manage 
ment of affairs pertaining to their health and comfort, and 
if so, what legislation ts necessary to currect the same. 


NAVAL ADVISORY BOARD. 


Mr. RAMSEY submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate the report and proceedings of 
the advisory board, appointed under the act of July 16, 
1862, entitled “ Au act tocstablish and equalize the grades 
of line officers of the United States Navy,’ jogether with 


| the instructions to said advisory board, and all letters, me 


morials, and other papers on file in the Department, pro 
testing against or in any manner relating to the action ot said 
advisory board, whether the same were written or pre 
sented by officers of the Navy not recommended for further 
promotion by said advisory board, or by other persons in 
their behalf. i 








| aware to go through with his remarks. 
| fore make the motion that the further considera- 
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PUBLIC DOCUMENTS. 

Mr. HOWE submitted the following resolution: 

Resolved, That the Secretary of the Interior be requested 
to Inform the Senate what public books and documents are 
in his custody which by a joint resolution of Congress, ap 
proved March 3, 1863, were set apart for distribution. 

Mr. HALE. IT have no objection to the reso- 
lution, though | believe that information has been 
particularly furnished ina printed sheet delivered 
to every Scnator by the Secretary of the Interior 
within the last week. If the Senate choose to pass 
it, | have no objection; but I think the Secretary 
has madea full report upon the subject, covering 
the volumes, and stating the reason why he could 
not execute the joint resolution, 

The resolution was considered by unanimous 
consent, and agreed to. 


OATH OF OFFICE. 
Mr. WILSON. I move to postpone all other 


subjects, and take up the bill to amend an act enti- 
tled “An act for enrolling and calling out the na- 
tional forces, and for other purposes.”’ 


The VICE PRESIDENT. The Chair had for- 


| gotten that half past twelve o’clock of this day 
Mr. ANTHONY. This resolution comes from || 


was assigned as the hour for the consideration, as 
a special order, of the resolution of the Senator 
from Massachusetts, (Mr. Sumner,] proposing 
an additional rule of the Senate. 

Mr. SUMNER. Thatis now the special order, 

The VICEPRESIDENT. That subject is now 
before the Senate, und is the special order. 

Mr. SUMNER. At the suggestion of the Sen- 
ator from Delaware, who is now in his place, I 
propose to move that that be again postponed until 
to-morrow attwelve anda half o’clock, and made 
the special order; and I make that motion on this 
account: the Senator, as we all know, is desirous 
of being heard on the question, and to-day seems 
to be set apart to finish the military bill, and if we 
enter upon the consideration of the military bill 
there may not be time for the Senator from Del- 
I there- 


tion of the resolution be postponed until to-morrow 
at half past twelve o’clock, and made the special 
order for that hour. 

Mr. BAYARD. Ihave not the slightest objec- 
tion to the postponement of the resolution until 
to-morrow at half past twelve «clock, and making 
it the special order for that time. [ am at the 


| pleasure of the Senate as regards any discussion 


J am to make of the proposed rule. Tf the public 
business requires that other measures should be 
first disposed of, of course it is proper that it 
should be done, and lI accede to it without a mo- 
ment’s hesitation. All I desire is that when the 
proposed rule comes up for consideration | may 
have time to be heard. It will take me some time 
to express my views in opposition to it. After 
that I shall take no further part in the debate, nor 
do I intend to vote on the question of the adoption 


| or rejection of the rule, because, though | hold 
| that Lhave the right todo so, I should consider it 


neither proper nor decorous to cast my vote ona 


| question which might decisively affect my own 


personal action; and even if that vote should r ject 
the rule, it will not be given. 

Under these circumstances I simply ask to be 
heard, and when Il am heard I would rather com 
mence at such an hour that I may hope there will 
be a sufficient number of the Senate present to 


| listen to the views that | have to express. I have, 


however, no objection to the postponement until 


| to-morrow at half pasttwelve o’clock, and making 


| Senate. 


it the special order at that time. 

Mr. DAVIS. I should like to have the matter 
that concerns me personally disposed of by the 
Iam not inclined to interfere with the 
arrangement suggested by the Senator from Mas- 
sachusetts that seems to be desired by the Senator 
from Delaware. But while I avow my willing- 
ness thus to yield to the pleasure and disposition 


| of the Senate in relation to these subjects, I hope 


that the Senate will make my matter the special 
order for Wednesday at one o’clock. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts to 
postpone this re solution until to-morrow at half 
past twelve o’clock, and make it the special order 
at that time. 

Mr. DOOLITTLE. lam perfectly willing that 
it shall be taken up to-morrow, provided this en- 
rollment Lill be disposed of. 
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Mr. WILSON. 
to-day in a short time. 
The motion W arreed to. 


I think we can finish that bill 


PROPOSED EXPULSION OF MR. DAVIS. 


Mr. DAVIS. I move now that the resolution 
for my expulsion be made the special order, I will 
say for Thu day next, so that I may not inter- 
fere with the pending bill, or with the matter that 

! 


relates personally to the Senator from Delaware. | 


The VICE PRESIDENT. ‘The Senator from 
Kentucky moves to proceed to the cons ideration 
of the resolution for his expulsion. 

Mr. DAVIS. With a view to postpone it. 

The motion to take up the resolution was 
agreed to, 


~The VICE PRESIDENT. 


The resolution is 


now before the Senate, and the Senator moves to | 


postpone it until Thursday at one o’clock, and 
make it the special order for that hour. 


Mr. SHERMAN. I suggest to the Senator 


from Kentucky and to the members of the Senate || The Senator from Massachusetts moves to expel 


whether itis not better to refer the resolution of the 
Senator from Massachusetts [Mr. Witson] at 


| it, will be satisfactory to me, if my pleasure is to 


. ‘ 1] 
once to the Judiciary Committee, and thus make | 
a step in advance in that matter; and if itis agree- | 


able to the Senator from Kentucky, as he has been 
heard at some length on the subject, I will submit 
the motion that the resolution be referred to the 
Committee on the Judiciary, with a view to ob- 
tain a report from that committee before any fur- 
ther action shall be had. 

Mr. DAVIS. I have not the slightest objection 


to the suggestion made by the Senator from Ohio. | 


Il would as soon the matter should take that course 
as any other. All I desire is that the Senate at 
an early and convenient day shall take action 
upon the subject. 
Mr. SHERMAN. 


expedite the matter. 


The VICE PRESIDENT. The Senator is un- | 


derstood to make a motion to commit, 
Mr. SHERMAN. Yes, sir. 
The VICE PRESIDENT. The Senator from 
Kentucky withdraws his motion to postpone. 
Mr. DAVIS. Yes, sir. 
Mr. FOSTER. 


the subject should be sent to the Committee on 
the Judiciary; but I confess that i do not see that 
there is any question of law involved which, ac- 
cording to the usage and practice of the Senate, 


would require any preliminary action by that | 


There is no doubt about the facts 

ut at the suggestion of Senators 
around me, [ make no opposition to the motion. 

Mr. HOWARD. 
resolution will not be referred to the Committee 
on the Judiciary. I cannot perceive what bene- 
ficial results can flow from such a reference. I 


committee. 


of the case, 


cannot perceive what light the Committee on the | 
The Senator from 


Judiciary can throw upon it, 
Kentucky is charged with having introduced into 
the Senate a series of resolutions containing, 
among other things, the expression which is the 
foundation of the motion to expel him. I donot 
understand what new hght it 1s possible for the 


That course will probably | 


I do not wish to oppose this || 
motion to refer if it is the sense of the Senate that | 


| hope, Mr. President, this | 


| can certainly be no inquiry to be made by the com- 





Judiciary Committee to throw upon that expres- | 


sion or upon any other portion of the resolutions 


of the Senator from Kentucky than such as may | 


be contained on the face of the paper itself. If | 
thought that any extraneous facts could be pro- 
cured which would throw any light on the sub- 
ject, either in favor of the Senator from Kentucky 
or against him, I certainly would not object to 
the reference; but the whole thing is embodied in 
the resolutions of the Senator from Kentucky. 
lor whatever reason the Senate may see fit to pass 
the resolution of the Senator from Massachusetts 
for his expulsion, that reason is found in the reso- 


lutions of the Senator from Kentucky themselves, || 


aud no extraneous facts, so far as I can perceive, 


can be of any weight or influence in the investiga- | 


tion, or in the discussion of the subject before the 
Senate, 


reference would be entirely nugatory, and unpro- 


ductive of any beneficial result, and hence I hope | 


the resolution will not be referred to the Com- 
mittee on the Judiciary. Every Senator must 
judge for himself as to the sufficiency or insuffi- 
ciency of the accusation brought against the Sen- 
ator from Kentucky. 

Mr. DAVIS. Mr. President, | do not desire 


that there should be any reference of the resolu- 


It seems to me, therefore, that such a | 


| mont intimates that there may be. 


| that. The Senate have great confidence in your 
| committee. 


tion offered by the Senator from Massachusetts, 
and I do not see any propriety in, or any good | 
result that can flow from, its reference. 1 have 
no objection, however, to that course being taken; | 
I have no objection to any course that it is the || 
pleasure of the Senate to take in relation to the 
matter. All that I desire is to have reasonably || 
‘rompt action by the Senate upon the subject, 
For my own part I would prefer that the matter 
should be acted upon by the Senate without a ref- 
erence; but any course which the Senate deems 
it proper to take on the subject of the resolution, 
so as to insure a reasonably speedy action upon 


be consulted. 

Mr. TRUMBULL. I do not see any object in 
committing this resolution to the Committee on the 
Judiciary, unless it is the desire of the Senate to 
getrid of it. There is nothing in the world for the 
committee to investigate. The Senator from Ken- 
tucky has offered certain resolutions in the Senate. 


him from the Senate on account of matter con- | 
tained in those resolutions. Now, what is there 
for the committee to investigate? As has been very 
properly remarked by the Senator from Michigan, 
every Senator will judge upon his own responsi- 
bility whether he is to vote forthe resolution offered 
by the Senator from Massachusetts or not. There 


mittee, 

Mr. COLLAMER. I do notknow about that. 

Mr. TRUMBULL. The Senator from Ver- 
Idonotknow 
what it canbe. Ido not know how we are going 
to enlighten the Senator from Vermont or any- 
body else by taking the resolution down to the 
committee room and reading it over there. What 
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report are we to make? 


Mr. COLLAMER. You will find out all about 


Mr. TRUMBULL. It really looks to me more 
like shuffling the resolution out of the Senate than 
anything else. 

Mr. COLLAMER. 
again. 

The motion to refer was agreed to; there being, 
on a division—ayes 24, noes 15. 

Mr. DOOLITTLE. I now move that the res- 
olutions of the Senator from Kentucky be referred 
to the same committee. They involve a great 
many constitutional questions. 

The motion was agreed to. 


AMENDMENT OF ENROLLMENT ACT. 


On the motion of Mr. WILSON, the Senate re- 
sumed the consideration of the bill (S. No. 36) to 
amend an act entitled ** An act for enrolling and 
calling out the national forces, and for other pur- 


You will bring it back 





poses,’’approved March 3, 1863. 

The VICE PRESIDENT. The question is on 
ordering the bill to be engrossed for a third read- 
ing. Itis, however, still open to amendment. 

Mr. CLARK. 1 think there is a necessity for | 
a slight amendment in section four after the word 
*«draft’’ in the eighth line. I move toamend by 
inserting the words ** notexceeding three years.”? | 

Mr. WILSON. That makes it conform. 

Mr. CLARK. It makes it conform to another 
section, and I believe there is no objection to it. 

The amendment was agreed to. 

Mr. ANTHONY. It is suggested to me bya 
Senator more conversant than myself with the 
construction of statutes, that the fifth section, 
which was amended on my motion by inserting | 
the proviso at the end of the section, would read | 
betier if the substance of the proviso was embod- 
ied in that part of the section to which it applies. 
I therefore move to strike out the proviso, and to 
insert after the word ‘ calls,’’ in the eleventh line, 
the following words: 

But not until the present enrollment shall be exhausted, | 


and this exemption shall not exceed the term fur which such 
person shall have been drafted. 


It is the same thing, except that this language 
is put in a different part of the section. 

The VICE PRESIDENT. 
poses a mere transposition of a sentence. That 
change will be made if there be no objection. The | 
Chair hears none. The amendment is agreed to. 


Mr. ANTHONY. When the bill was in Com- | 





mittee of the Whole, I voted against the amend- 
ment to place ministers of religion in the class of 






non-combatants, because I thought it had better 
not be in the section where it was, with the pro- 
vision exempting persons conscientiously scrupu- 


| lous of bearing arms. 


Mr. SUMNER. What section is that? 

Mr. ANTHONY. Section nineteen. I wil] 
now offer the following amendmentas a new sec- 
tion: 


“And be it further enacted, Thatall persons recognized as 
ministers of religion by the ccclesiastical authority of the 
denomination or communion to which they belong, and who 
have actually been ordained as such, when called into the 


| military service under the provisions of this act, shal| be 


considered non-combatants, and shall be employed as chap- 


| lains or in hospitals. 


Mr. SHERMAN. Since we have retained the 
commutation clause, there is no good reason for 
allowing ministers of the gospel to be exempted 
from duty. I have received a letter from the bishop 
of Ohio, who is very much in favor of exempting 
clergymen, but, he says, since the commutation 
clause is retained—it makes no difference as to the 
amount—he believes the clergy are perfectly will- 
ing to pay their commutation if their religious seru- 
ples or their religious duties will not allow them to 
go into the field. I therefore see no occasion for 
putting ministers of the gospel on the list of non- 
combatants. They, themselves, do not claim to 


be non-combatants, and I do not think they ask 
| this privilege since we have retained the commu- 


tation clause. I shall therefore vote against any 
such exemption. 

Mr. HARLAN. And in addition to the reason 
suggested by the Senator from Ohio, I will remark 
that this amendment, if it should be adopted, 
carries with ita disability. It provides that these 
parties shall be regarded as non-combatants and 
put to service in the hospitals. In point of fact, 
there are many men recognized by the religious 
societies with whom they worship as ministers, 


| who are serving in high positions in the Army, 


I know of one who arranged the order of battle 
at the last great battle fought near the capital, the 
battle at Gettysburg, an ordained minister in good 
standing in the church of which he is a member, 
Such a man might be drafted, and the Governor 


| of the State might desire to appoint him to the po- 


sition of corporal, or lieutenant, or captain, or col- 


| onel, and the President of the United States mighit 


| desire to advance him to a higher position 





Mr. ANTHONY. If the Senator will allow 
me, I will remove that objection by substituting 
the word ‘* may”? for ‘* shall.’’ 

Mr. HARLAN. I do not think that will re- 
move the difficulty. That will be a question, how- 
ever, for lawyers to settle. 

Mr. President, there is no good reason why an 
able-bodied man, who is an ordained minister, 
should be compelled to serve in a menial capacity 
any more than gentlemen who are licensed to prac- 
tice law or those who are licensed to practice medi- 
cine. They do not request it themselves, and we 


| ought not to impose on them such a disability. 


Then, again, this amendment provides that they 
may serve as chaplains. This is a bad way, as 


|| it seems to me, to select chaplains, to select them 


| by lot. Why notselect your commissaries or your 


quartermasters in the same way, and say if any 
dealer in provisions shall be drafted he shall be 
regarded as a non-combatant and shall serve as 


| a commissary of subsistence? The lawas itnow 
_ stands places some guards around the selection o! 


chaplains. It provides that they shall be recom- 
mended by ihe denomination of which they are 
members, or by at least five ordained ministers 
of the denomination with which they worship. 
This amendment provides that they may be se- 
lected by lot. I think that in every respect the 
amendment is an improper one. 

The PRESIDING OFFICER, (Mr. Crank i". 
the chair.) The question is on the adoption o! 
the amendment proposed by the Senator trom 
Rhode Island, 

The amendment was rejected. 

Mr. ANTHONY. [ offer another amendment, 
to insert the following as new sections: 

And be it further enacted, That any person drafted into 


| the military service of the United States, who is consciet- 


The Senator pro- || 


tiously unable to perform military service, or pay commu 
tation therefor, by reason of his religious scruples against 
bearing arms, may apply by petition to any judge of any 
courtot the United States for the circuit or district na 
he resides, setting forth the facts; whereupon the said 
judge shall proceed summarily to hear and determine Ue 
case; and ifitshall appear that such petition is true, and that 
such petitioner shall have maintained a consistent charac 
ter inuccordance with his well-known religious professiols 








—— 








incompatible with military service, the judge shall certify 
fact to the board of enrollment for the enrollment dis- 
ctin which such petitioner shall reside,and upon the 
; t of such certificate the board of enrollment shall take 
no further proceedings, nor shall any preceeding whatever 
taken to enforce such conscientious person into the mili- 
tary service of the United States under that draft, or for the 
wriod of three years from the date of such certificate. 
"And be it further enacted, Thatat the time of issuing such 
certificate by a judge of the district or circuit court, as afore- 
said, or as soon thereafter as practicable, such judge shall 





-sue an order to the clerk of the district or circuit court of 


which he is the judge, to issue a warrant of distress directed 
tv the marshal of the district, or to his deputy, against such 
conscientious person for the sum of $400, with all lawful 
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itary service, and from all penalties for the non-perform 


ance thereof.’’ 

This memorial embodies the idea which I have 
always understood to be entertained by Friends, 
that they cannot in any way take part in war ac- 
cording to their conscientious convictions. I voted 
against their exemption the other day. I do not 
see, myself, why they should be exempt. It isa 


very harsh measure, | know; but itisa very harsh | 
measure to force other men into the Army, if their | 


disposition is not to go there, and if their patri- 
otic feelings do not offer them a sufficient induce- 


It is not my purpose to make an elaborate ar- 
gument on the amendment | propose. ‘There is 
now a section in the bill exempting from military 
Service thost who are conscientiously opposed to 
the bearing of arms. The amendment I off ronly 
exempts such ministers of the gospel as devote 
themselves exclusively to the ministry,and who 
have no other means of support. T do think 
those persons ought not to be compelled to go into 
the Army. ask for the yeas and nays on the 
amendment. 


The yeas and nays were ordered. 


Mr. SHERMAN. I will read an extract, only 


costs upon the said petition and warrant, and the same shail 
e served by levying the same upon the goods, chattels, 


ment to volunteer. Ido not think the amendment 


| 

moneys, lands, and tenements of such conscientious per- 
son, and when recovered, the said penalty shall be paid into 
the Treasury of the United States, and the costs to the per- 
sons entitied to receive the same. 

The effect of this amendment is, that a person 
conscientiously scrupulous against bearing arms 
is relieved from the obligation to pay $400 for the 
proecuration of some other person to do that which 


lic believes God has forbidden him to do, and pro- | 


vides that the fine shall be collected by warrant 
of distress. He then submits to the law, the law 


takes his property, and he makes no complaint | 


or opposition; but he is not required to do it vol- 
untarily, and thatis a great relief to the consciences 


of a great many intelligentmen. Idonotsee how | 


itmakes any sort of difference to the Government. 


| hope the amendment will meet with the assent | 


of the Senate. 

Mr. DOOLITTLE. The billasit stands does 
not require them to go as combatants at all, but 
simply gives them their choice, either to take care 
of the sick and wounded, or pay over their $400 
for the purpose of providing for the wants of the 
sick and wounded. I do not understand any 
Quaker in the world to object to ministering to the 
wants of those who are sick or who are wounded 
in war. They are willing to do everything to al- 
leviate the results of war. What they object to is 
bearing arms and being instrumental in the killing 
of men themselves. 


Mr. ANTHONY. A great many of them object | 


to rendering any service which relieves another 


from the obligation of that service and enables | 


him to go into the Army. 
Mr. JOHNSON. That is going too far. 
Mr. ANTHONY. Itis going too far, know, 


} 


and their ancestors before them, fora great many 
years. As it is the same thing to the Govern- 
ment, and will be amaterial relief to them, [ cannot 
see any objection to the amendment. I am not 
going to debate the matter. 

Mr. GRIMES. I should like to know of the 
Senator from Rhode Island whether he feels as- 
sured that the Quakers would rather have this tax 


but itis no further than very honest and very in- | 
telligentmen go. They have held these opinions, | 


proposed by the Senatorfrom Rhode Island reaches 
the point desired by the Friends. We should do 
cither one thing or the other: exempt them alto- 
gether or not at all. 

Mr. SUMNER. I will inquire of the Sena- 
tor from Rhode Island whether his amendment 
is confined in its operation exclusively to persons 


belonging to the Society of Friends ? 


Mr. ANTHONY. Oh, no; all persons con- | 


scientiously scrupulous against bearing arms. 
Mr. SUMNER. It is applicable, then, not 
merely to Friends, but to all persons who have 
conscientious scruples against bearing arms. 
Mr. ANTHONY. And who can prove that 
their lives and conversation have been in accord- 
ance with their profession. 
Mr. SUMNER. 


Senator ought to be adopted. I felt that the 


proposition we acted on the other day was defect- | 
ive, especially in that part of it introduced by my | 


friend the Senator from Iowa, {Mr. Harvan, | 
where he restrained its operation not only to per- 
sons who were conscientiously opposed to the 
bearing of arms, but they must also be prohibited 
from doing so by the rules and articles of faith and 
practice of their religious denomination. That 
of course gives no exemption to an individual 
conscientiously opposed to the bearing of arms. 
Now it so happens, since I have come into the | 
Senate to-day | have received from the Governor | 
of my State a communication covering one ad- | 
dressed to him relating to asoldier in our service 
who is conscientiously opposed to the bearing of 


| arms, and the Governor in his communication to 


me especially asks me to interest myself in this 
case and to present it to the Government; bit I 
will now present it to the Senate as an illustration 
of the hardship which occurs under our existing 


| law: 


“The following facts in relation to the young man we 
have from suel) authority as leaves us no doubt of their 
substantial correctness. He has from boyhood been a non- 
resistant, and regarded all war as criminal, and has entirely 
abstained from voting as a religious duty. Since then he 
has done everything in his power to aid the Government 
against the assaults of the slaveholders. Drafted in Octo- 
ber last, the authorities of the camp on Long Island appre- 
ciated his religious scruples agaist bearing arms, and 


| Satisfaction as to the clergy. 
| Speak of our own—to avoid a reasonable share of burden. 


I think the proposition of the 


a few lines, from the letter I referred to, 


; e ' ; from the 
bishop of the diocese of Ohio: 


“If the result of the present legislative debate shall be 
the retention of the $300 commutation, there will be enti 


They have no disposition—! 


What they seek is to be allowed in the discharge of that 
burden to discharge also their sacred functions.” 


Then he says there will be no difficulty in cler- 
gymen, where they are popular with the people, 
obtaining commutation money and thus discharg- 
ing themselves of this service, 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 33; as follows: 

YEAS—Messrs. Cowan, Dixon, Powell, Sumner, and 
Willey—5. 

NAYS—Messrs. Buckalew, Chandler, Clark, Collamer, 
Couness, Davis, Doolitte, Fessenden,Foot. Foster. Grime: 
Harding, Harlan, Harris, Henderson, Howard, Howe, Jolin 
sou, Lane of Indiana, Lane of Kansas, Morgan, Morrill, 
Nesmith, Ramsey, Sherman, Sprague, Ten Eyck, Trumbull, 
Van Winkle, Wade, Wilkinson, Wilson, and Wright—33. 


So the amendment was rejected. 


Mr. HOWARD. If it be in order, I wish to 
offer anamendment to the fifteenth section. That 
section provides— 

That any person who shall forcibly resist or Opfpose any 
enrollment, or who shall incite, counsel, encourage, or who 
shall conspire or confederate with any other person or per 
sons forcibly to resist or oppose any such enrollment, or 
who shall aid or assist, or take any part in any foreible re 
sistance or Opposition thereto, or who shall assault. ob 
struct, hinder, inipede, or threaten any officer or other 
person employed in making or in aiding to make such en 
rollment, or employed in the performance, or in aiding in 
the periormance ofauy serviee in any way relating thereto, 
or in arresting or aiding to arrest any spy or deserter from 
the military service of the United States shall, upon convie 
tion thereofin any court competent to try the offense, be 
punished by a fine not exceeding $500, or by imprisonment 
not exceeding two years, or by boii of said punishments, 
in the diseretion of the court. 


This clause simply punishes by fine and im- 
prisonment conspiracies and other efforts to ob- 
struct the enrollment and drafting of men, and also 
for assaulting, obstructing, hindering, or impeding 
their enrollment or the draft; but it omits entirely 
to impose any penalty in cases where such ob- 
struction or hindering or impeding results in the 
death of the officer or other person in the public 


which he is going to impose upon them than go 
to the war? They have generally an aversion to 

going into court; but this amendment compels || 
them to go into court. The thing is utterly im- 
practicable. They have got to make this appli- 


treated him with kindness and respect. Butin Virginia the 
officer in charge, a Major Cook, of Gloucester, Massachu- 
setts’°— 

I-am sorry I am obliged to read such a state- 
ment with reference to a Massachusetts officer— 


employment in carrying out the draft. I think, 
sir, we have full authority to punish any crime 
that may be committed in opposition to this bill 
when it shall become a law, and therefore that we 
have the power and the right to punish murder 





| cution before the judge of the district or circuit || “has endeavored to force him to yield his conscientious which may be committed in resisting the execu- 
( court of the district in which they live. That | convictions. He bes eote tied ap tathe wosde nee, tion of this law;and the object of my amendment 
P ay Si i . x]¢ || Suspended by his hands atterthe manner of slaves, until he ‘ Ps : pee . ri ; 
; may possibly be done in the State of Rhode Island, || could hardly stand alone, deprived of shelter, food, and || 13 t© punish, as for the crime of murder, the of 
| where there are only two or three counties, and || gnatly put in the guard house, where he has been for six || fender in every case in which his assault or his 
: those very small ones; but what would a man do || or seven weeks. AJ! this the soldier has borne with great || obstruction or hindering or impeding shall result 
, i a State the size of the one of which Lama cit- || Courage and patience. His health is seriously impaired by in the death of the officer or person employed in 
f || such exposure and severity. j 


izen, containing ninety-nine counties? The Qua- 


the public service. I therefore offer this amend 
kers would be carried off from one portion of the 


ment to come in at the end of the section: 


**You have already generously discharged several Qua- 
kers who have been drafted into the Army. ‘This leads us 
to hope that you will not hesitate to discharge from military 


State and placed in the Army before they would 
have an Opportunity to reach or to convey any 


‘wd of intelligence to the district judge in that | 


service this young man whois suffering from his adherence 
to the same principles as theirs.” 


Andin cases where such assaniting, obstructing, binder 
ing, Or impeding shall produce the death of suel officer or 
other person, the offender shall be deemed guilty of murder, 


| ict und upon conviction thereof upon indictmentin the cireuit 
Uisirict, 


~s eo . 4 : ‘ \ *peanectalhle ; ‘ 
If we were to adopt the proposition it Phis is signed by four respectable and, I may 


cute it in others. 


Mr. TENEYCK. Mr. President, I think these 


Persons ought either to be exempted altogether or | 
I have on my table a me- | 


Nol exempted at all, 
morial placed there this morning, which comes 
‘rom the meeting representing the Ohio Yearly 
Meeting of Friends, held at Damascus on the 8th 
day of the first month, 1864, in which these me- 
Norialists state— 


a That the Society of Friends has from its rise been con- 
“lentious against fighting or bearing arms under any cir- 
“Wustauces, or paying an equivalent in lieu thereof.” 
After rating the grounds of their belief, the 
memorial winds up by saying: 
“We therefore respectfully ask torexemption from mil- 


| curs under our existing law. 





I hope, therefore, 
that the proposition of the Senator from Rhode 
Island will be adopted. 

The PRESIDING OFFICER put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. WADE. I ask for the yeas and nays. 

The yeas and nays were not ordered, 

The amendment was rejected. 

Mr. POWELL. I move to amend the bill by 
inserting as a new section the following: 

Ind be it further enacted, That ministers of the gospel 
who have no secular pursuit and who have not an estate 
the income of which is sufficient to support themselves and 
families, and who devote themselves exclusively to the 
ministry, are exempt from inilitary service under this act. | 


, “re ‘ eae : é or district court of the United States for the district within 
ie could not be carried into execution; It is utterly | say, eminent citizens of Massachusetts, and '8.|| which the offense was committed, shall be punished with 
impracticable. It might possibly be executed in || addressed to the Secretary of War. | quote it || death. 
. oe > : +> lj} os : ions > . : . ~ r al : 1 
a some States, but it would be impossible to exe- || simply as an illustration of the hardship that oc- Mr. COWAN. That amendment is the law 


now unquestionably, in my judgment. I think 
the killing of any one in the execution of a lawful 
act is now, always was, and always will be mur- 
der. We have formerly made resisting the draft 
an offense, and if persons, in resisting the draft, 
killed the officer attempting to execute it, that 
would have been murder, and would have been 
punishable ander any State law. We have now 
amended the law, because the question arose in 
my own State, and it was held there by the United 
States courts that resisting the enrollment was not 
an offense, because it was not made so specifically 
by the act of 1863. We have amended that, how- 
ever, and now we have made it unlawful to resist 
the enrollment; and if a killing should take place 
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by one resisting the enrollment, that killing would 


be punished as such, under our State laws at least. 

Mr. TRUMBULL. ‘The Senator from Penn- 
sylvania is undoubte dly right; it would be mur- 
der, but it would not be an olfense cognizable in 
the United States courts. It would be murder, I 
doubt not, under the laws of all the States; but is 
it best that it should be left there? The object of 
this amendment is to give the United States courts 
jurisdiction of the higher offense as well as the 
lesser one. ‘The bill already provides that if a 
person resists an officer in the execution of this 
law he may be punished by fine and imprison- 
ment in the United States courts. Suppose the 
resistance is such that it occasions the death of 
the officer, as has been the case in some instances. 
Opposition has been made to the execution of this 
law in some cases which has resulted in the death 


of the officer, and it has occurred in localities | 


where no fair trial can be had in the State court. 
It is in those very localities where the resistance 
is to be found. There are counties where you 
could not get an impartial jury to try the offender 
under the State law. Is it not appropriate and 
rroper that a man who resists an officer of the 
tnited States in the discharge of his duty and 


kills him in that resistance should be tried before || 


the tribunals of the United States, where you may 
geta jury from the State at large? It seems to 
me most appropriate and proper that the United 
States courts should have jurisdiction of such a 
case, but | am not aware of any law,and I think 
the Senator from Pennsylvania will not be able 
to find any statute of the United States, that pro- 
vides for such a case. Unquestionably the of- 
fender would be liable to indictmentand trial and 
punishment under the State law in the absence 
of any taw of the United States on the subject. 
Hence I think there is a necessity for such a pro- 
vision as that introduced by the Senator from 
Michigan. 

Mr. COWAN. I do not know that I have any 
particular objection to the amendment. As the 
Senator supposes that a new remédy will be of- 


fered by it for such an offense as this, certainly || 


I shall notresistit. Lam satisfied, however, there 
is ample remedy now in the State laws. There 
might be a conflict of jurisdiction by transferring 
the remedy to the United States courts. The 
States might claim it. 

Mr. TRUMBULL. Let me ask the Senator, 
how could there be a conflict of jurisdiction on the 
higher offense more than on the lesser one? You 
now provide punishment by imprisonment in the 


penitentiary and by fine for resisting an officer 


where death does not ensue. 

Mr. COWAN. 
not an offense by the State law. Thatis properly 
cognizable in the United States courts. 


execution of an unlawful act will ever be unable 


to get a fair trial in a State where you can make 


a draft at all. 
Mr. TRUMBULL. 


Pennsylvania does not mean to say thatassaulting 


a person is notan offense by State law. This bill | 
provides already for punishing the person who | 
assaults another. ‘That surely is an offense by 


the State law. 
Mr. COWAN. Unquestionably. 
Mr. TRUMBULL. Very well. Then we have 


already provided in the bill to punish those offen- 


ses, Which would be offenses under the State law, | 


of a lesser grade than murder. 
Mr. COWAN. I mean to say that assaulting a 


person for resisting the enrollmentunder the law | 


of March 3, 1863, was not an offense against the 


United States although it was an offense against | 
the State law, and State laws punished that offense | 
when the courts of the United States had no juris- | 


diction over itand could afford no remedy. 

Mr. HOWARD. Me. President, the offense 
created by the amendment I have offered is this: 
in order to constitute it there must be forcible re- 
sistance and obstruction to the officer executing 
the conscription law, and that forcible obstruction 
vr resistance on the partof the offender must pro- 
duce or result in the death of the officer or other 
person employed in the execution of the statute. 
This offense is declared in the amendment to be 
murder, and is made punishable with death. 

[tis undoubtedly very true, as the Senator from 
Pennsylvania says, that in all the States murder 
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is punishable. But the Senator certainly cannot | case from the district court to the circuit court, 
be murder, unquestionably, I take it, and would i} 
different in different States. 





January 18, 


be ignorant of the fact that the law of murder is | must be determined by the Senate. I confess | 
For instance, the || do not see any necessity for it myself. It is q 
rule relating to and defining the crime of murder || privilege, certainly, which the accused enjoys in 
may be one thing in New York and a different || several of the State courts; but whether it exists 
thing in Kentucky. Inthe Stateof New York the |) in all of them 1am not prepared to say. Ii does 
crime of murder isdivided into variousdegrees,and || in my own State, | know; it does probably in the 
the punishment apportioned according to the de- || State re resented by the Senator from Indiana; 
grees of guilt prescribed in the statute. In other || but for the purposes of carrying out this conscrip- 
States—I do not know how many others, but || tion act, and of making the punishment certain 


| uniformity either in the description of the offense 


| der the crime certain and well defined through- | 
out the United States, and to inflict the same pun- | 
| ishment in every case. Now, sir, there can be 


|| be punished there as murder, and the offender sub- | 
| jected to be indicted and tried there, and punished 

| aceérding to the laws of the State. There is no 

| doubt of this; but still there is a propriety, a con- 

| sistency, and a harmony in the idea of the Gov- 


Because in the lesser one it is | 


[am not | 
afraid that the man guilty of murder while in the | 


Surely my friend from | 








| probably some—murder is treated the same as it || 


was at the common law; but the punishment is || 
meted out as the Legislature may see fit. The } 
kinds of punishment in different States are also | 
different. In some of the States murder is pun- 
ished by death; in others it is punished by im- 


| prisonment at hard Jabor, or without hard la- 


bor, in the penitentiary. In some itis punished || 
by death, but only upon the warrant of the Gov- 
ernor of the State, and cannot take place until the 
Governor shall award his warrant to the sheriff || 
of the county. This is the case in the State of || 
Vermont, if recollect aright. So that there is no 


in the several States, nor is there any uniformity 


} 
in the kind or description of punishment inflicted } 


upon it. One great object of this amendment is | 


to produce this uniformity of punishment through- || 
|| supreme judge has not been present, | venture to 
| say, a quarter of the term. Judge McLean very 
| seldom attended at all; 1 think not for ten years 


out the United States, and not to permit a person 
who has been guilty in the State of Vermont or 


| New York, where capital punishment may not 


exist, to go without punishment, to preserve his | 


| life, and finally, perhaps, by a pardon be liberated || 


entirely, while at the same time we punish with 
death another person in the State of Kentucky | 


|or Maryland, should the penalty of death exist | 
| there. 


The great object of this amendment is to ren- 


no conflict between the Federal jurisdiction and 


| the State jurisdiction in the trial of cases which | 


may arise under thisamendment. It is undoubt- 
edly true that a homicide committed in resisting 
an officer under this law in Pennsylvania could 


| 


ernment of the United States taking into its own 
hands and punishing according to its own wislies 
this high offense against the law and against the 
veace of society. 

Mr. HENDRICKS. I wish to suggest to the 
Senator from Michigan whether he ought not to 
amend his proposition by striking out the words 
‘district or,’’ so as to confine the trial to the cir- 
cuit courts of the United States. I believe that in 
all cases under the laws of the United States where 
the death penalty is prescribed the indictment can 
be found only in the circuit court of the United 
States, for the reason which has always governed | 
Congress, that if a man be tried for his life he 
ought to be tried in acourt where there are two 
judges, so that if upon a doubtful question of law | 
there should be a division of opinion between the | 
judges the Supreme Court of the United States | 
might have jurisdiction. Otherwise, if he is tried 
in the district court, the verdict and judgment are 
final upon him; he has no remedy, no appeel. I 


| do not wish to be understood as agreeing that we | 


can confer jurisdiction upon the United States 
courts of the crime of murder in the States, but 


if we attempt to do it, I suggest that itoughtonly || 


to be tried in the circuit court of the United States, 
in analogy to all our existing laws in regard to 
the trial of capital cases. 

Mr. HOWARD. Theamendment provides that 
the offense may be tried either in the district court 
or in the circuit court of the district within which 
the offense is committed. I am quite aware, as | 
understand the Senator from Indiana to suggest, 
that it is the right of the accused in almost all of 
the States to bring a bill of exceptions from the 
court in which he is tried intoa higher court, for 
the purpose of having any question of law decided 
that may have arisen in the course of the trial. 
This is, however, a purely legislative right which 
he possesses; it does not exist at the common law, 
as the Senator undoubtedly quite well knows. 
Whether it would be best to give the offender the 
right to take a bill of exceptions and take the 


and effectual, it seems to me that we may very 
well dispense with the right of appeal or the right 
to a bill of exceptions. ” 
Mr. HENDRICKS. If the Senator does not 
accept the suggestion which I made, I will move 
an amendment 
Mr. HOWARD. I did not hear the Senator 
very distinctly, and perhaps I did not apprehend 





| him correctly. 


Mr. HENDRICKS. I move to amend the 
amendment by striking out the words * district 
or,’’ so that the indictment can only be found in 


|| the cireuit court of the United States, in which 
| court there are two judges. 


Mr. TRUMBULL. Not necessarily. The dis- 
trict judge holds the circuit court in the absence 
of the supreme judge. That has been the case in 
Illinois for ten years past until very recently; the 


at Springfield. 

Mr. HENDRICKS. Iam aware of the truth 
| of what the Senator says; but the circuit judge 
cannot sit in the district court. If the party be 
indicted in the district court he cannot have two 
judges to preside at his trial. If he be indicted in 
the circuit court he may have the benefit of two 
judges. 

Mr. HOWARD. I wish to inquire of the Sen- 


|| ator whether all he desires is that the trial should 


take place in the circuit court, and not in the dis- 
trict court. 

Mr.HENDRICKS. Yes, sir; that is my prop- 
osition. 


Mr. HOWARD. I have not the slightest ob- 





| jection to that; and I will accept a modification 
_ to that effect, so as to confine the jurisdiction to 
| the circuit court. I did not understand the Sen- 
| ator at first. 
The PRESIDING OFFICER. The Senator 
| from Michigan modifies his own amendment. 
| Mr. JOHNSON. Let it be read as it now 
| stands. 
| The PRESIDING OFFICER. The Senator 
| from Michigan moves to insert at the end of the 
fifteenth section the words which will now be read. 
| The Secretary read, as follows: 
| And in cases where such assaulting, obstructing, hinder 
ing, or impeding shall produce the death of such officer or 
| other person, the offender shall be deemed guilty of murder, 
| and, upon conviction thereof upon indictinent in the circuit 
| court of the United States for the district within which the 
offense was comuitted, shall be punished with death. 
Mr. DOOLITTLE. I suggest to my honor- 
able friend from Michigan that instead of using 
the term ‘*murder”’ he use the term ** high crime 
| and misdemeanor.”? The punishment is the same; 
the object is the same; but as it now stands a@ 
question may be raised which may perhaps be 
troublesome. 
Mr. HOWARD. 1 should rather prefer the 
ancient word **murder.’’ 
The amendment was agreed to. 


Mr. HOWARD. Lalso movea further amend- 
ment to that same section. I move to strike out 
in line fourteen of the section the word ‘* liun- 
dred,’’ and to insert * thousand”? instead of it; and 
in line fifteen to strike out the word *two,”’ and 
insert ** five;’? so that the clause will read: 
punished by a fine not exceeding $5,000, or by 
imprisonment not exceeding five years, or by 
both.’? The amendment increases the term of 10- 
prisonment of the offender and the amount of the 
fine. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

The PRESIDING OFFICER. The bill having 
been read three several times, the question now 
is, shall it pass? 

Mr. SAULSBURY. I ask for the yeas and 
| nays on the passage of the bill. 

‘he yeas and nays were ordered. 
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